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WTOT SUmVi 

wrtst 

iTt pFRt, 28 'TRCT, 1981 

atto ato 6 8 6 —art failRT ttptr w h*hi«i^t st nrn 

I fur , 1980 *r jtt ]%(nT Petr wr % ftni RTtrm Pr^far 

% PlE 2 3 G - ’T4 t , T 6T hTTpR 4t*T % v^RTi" M *4 9 II ifrvfPFrr 7 " 
p it ijw Pr?, nm jtPtjtt, £tor Ripr tow, 9 't° tTJbFH, 
faf^rr afr^rraiTT (Pi^tt) jtPtPtFhr triWnrp, 1951 tftt 
?T^T fpT 6E PPT*ft irm xhtPiTT xn/t PpTpR *99 R i 
afr i^sT irrPa’r e nwr 

xfpr qrj, Rfl ywftW 7 ^T, TIWP ’J 7 RT fttr “SiR T 7 
4f tppP sh cppfFm % fa 77 <prt ^rrrrT xfrt FPffarmr ^ft 
Prt I, Wnrr yrr >h w. 44 Trtrrernr ?t w | Pp 
TR WWRT ip Pp 7 TTHR PPR R RTtflPw fc, 

«ft xr, rr xtPtPpr trm io-v % xfjtrw r Pr^-t 

xmfR fR^irpT wr ’4f ’jrt far R 7 Pr % PptP aft ttr % 
in Pnft nR Ptur ttrt rvrt tWR tPr^ % trr ^r 
arr% xfF: % Pte ^t xTT^nr 'ft tttcPst tfPr *pf *fr trt- 

•rftT % fM'] Prrfipir 91(91 t '^i ^ 

[tfo Tto/236/80( 18)3 


ELECTION COMMISSION OF INDIA 
ORDER 

New Delhi, the 28th February, 1981 

O.N 686. — Whereas the Election Commission is satis- 
fied that Shii Yugal Singh, Village Sonpura, Tota Mahip 
Bigha, P.O. Nabinagar, District Aurangabad, a contesting 
candidate for general election to the Legislative Assembly 
held in May, 1980 from 236-NabLnagar constituency, has 
failed to lodge an account of his election expenses at all as 
lequired by the Representation of the People Act, 1951, and 
the Rules made thereunder ; 

And whereas the said candidate, even after due notice, 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure ; 

Now, therefore, in pursuance of section 10A of the 
said Act, the Election Commission hereby declares the said 
Shrl Yugal Singh to be disqualified for being chosen m, and 
for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for 
a period of thiee years fiom the dat e of this order. 

[No. BR-LA/236/80(18)| 
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P$ ftnfr, 18 pH 1981 

sn° w° 687 : — to, fftpfpp toTOp to pptwp fr tot ^ 
fft Pf, 1980 ft 5T fftpT ftPTP ppt ft fftcr prarro fftpfpp 
ft ffttf 277-PlfpPT fftftPR TOt ft PPTP prft Tift PpTOtPTT 

TO TOpt ^prt, top p TO 0 TOtptpt, fftpr fftfrTO?, fpijTT TOt 

PfftfftfTOp TOTOpPP, 1951 TOT PjTOP TOPI TO fppftf JTTT 

toTO fftTOror *rof to t1 i TO Tost pTOto 1 prrft ft topto 

; 

TOt to:, PTO pHtoTT ft, PfTO fTOT ftp Wfft TO TO, 

TO" PPPTtTPT % fpp *fi “ TO TO TOTPT TP^TOPT -IqI ftpT ft 
TOt froftrp TOtflP TO PJ[ PPTPTP ftt PPT ft fft ppft PTP TO 

toptopt % ftfp TOC ppftp TOTO PT rpTTOfftTP P^f ft; 

TO: TO, PTO pfftfftPP TO PTTT 10-T ft P^TTP ftfftpfpp 

ptTOp to^stpt pro TO p?pi jptt TO ftp* ft fftTO TO pro ft 

PT fftTO TP7P TO ftHTP PPT ffPPT fftPTP ptTTO ft PPTP ^ft 

TOft kOt ft fro TO wftp ft! ptTOt ft TOp W TO toto- 
pftr ft fTO; Mrfftp TOfftr vtpt % 

[TO %K-fto P° 277/80(28)] 

New Delhi, the 18th March, 1981 

OAf. 687. — Whereas the Election Commission is satis- 
fied that Shri Narendra Kumar, Village and P.O. Ordana, 
District Giridih, Bihar a contesting candidate for general 
election to the Bihar Legislative Assembly from 277-Gomia 
Assembly constituent, held In May, 1980, has failed to 
lodge an account of his election expenses as required by the 
Representation of the People Act, 1951, and the Rules made 
thereunder; 

And whereas the said candidate, even after due notice, 
has not given any reason or explanation for the failure and 
the E’ection Commission is further satisfied that he has no 
good reason or justification for such failure ; 

Now, therefore, in pursuance of section 10A of the 
said Act, the Election Commission hereby declares the said 
Shri Narendra Kumar, to be disqualified for being chosen 
as, and for being, a member of either House of Parliament 
or of the Legislative Assembly or Legislative Council of a 
Mate for a period of three years from the date of this order. 

[No. BR~LA|277[80(28)] 

TOo W» 688:— TO:, fftTOpp WrTOp TO pprSTP ^ ppt 
ft fft ft#, 1980 ft JTJ ft Rif ffttJR PPT ft ffttf TTT8TTO fftq fa p 
% ffttf 277-UlfW fftTOftp ft *pnp pjft 3 vft) w ., 

*ft ^fto PPPTP, PTP P TOo TOft; fftpr fft f>% , %r TO* 

srfftfftfftw TOTOftpft, 1951 ppt p^TOp TOrq mi fftpftf #ttt 
TO fflro *nft fftpfro spiff to TOf TO frar prfftp *rft ft 

ft; 

TO: PPP ATOVtit ft, TOppr ^srt fttt TOft PT TO, 
TO TO95TOT ft fftq TO# TOTP pppT P PCWrO P ftqp £ 
sflr fftTOro SflTOp To P$ TOTOPT (ft PPT ft fft ppft PTP TO 
siwprr ft ffttf TO# ppftrr gqrp pt RTrTOftrp ft; 

to: TOP, UTO TOfftftpp pft tTTTT 1 0-pr ft ftftTOro 

StTPTP TO^TTTT PTO TO Too TOPTP TO ft fftTO TO TOR ft 
PT fftTO Trap TO ftTOT trnr totot froro pfirp^ ft utop TOr 
TOft TOt ?lft ftfftft to TOftsr TO prfftr ft Top pft TO pptot- 

qfft ft fftft fftrtTO TOfftp PTTPT ft I 

[fto fftflT-fpo tfo 277/80(29)] 
TO?ipft 

PPo TOo SR, 3fPT TOVp 
TOTO fftptTO PTtfrP 


OJV. 688. — Whereas the Election Commission is satis- 
fied that Shri Md, Usman, Village and P.O, Swang, District 
Giridih, Bihar a contesting candidate for general election 
to the Bihar Legislative Assembly from 277-Gomia Assembly 
constituency, held in May, 1980, has failed to lodge an 
account of his election expenses as required by the Repre- 
sentation of the People Act, 1951, and the Rules made there- 
under; 

And whereas the said candidate, even after due notice, 
has not £iven any reason or explanation for the failure and 
the Election Commission is further satisfied that be has no 
reason or justification for such failure ; 

Now, therefore, in pursuance of section 10A of the 
said Act, the Election Commission hereby declares the said 
Shri Md. Usman, to be disqualified for being chosen as, and 
for being, a member of either House of Parliament or of 
the Legislative Assembly or Legislative Council of a State for 
a period of three years from the date of this order. 

[No. BR-LA|277l8(K29j] 
By Order, 

S. C. JAIN, Under Secy. 

Election Commission of India. 

wrftro 

pf feTO, 20 pf, 1981 

Too Wo 689: — PP:, fftTOpP mTOp TO TO PT UTP TO TOT 
ft fft pf, 1980 ft Jfp ptp Tout fPTOFT TOfiT ft fro PTOTTW 

TOTOtop ft fftu i83-TO#lTO$Ri frofro £Rr ft tout TOjft 
PTft toTOpPTT TOpfp TPPfftqT Plf, TJTOP p TOtc tpirpTO, 
fltbfl'fl ptTOp, fftTO jft, (pvt Tout) r=frro irfftTOfftr pfftfftpq, 
1951 TOT pprt TO fftppf OTTT TOfftp ppft fftTOro 

opfti to TOf TO ftro prfftrr <rrft ft qwr t| ft; 

TOt ptr, 3TO toTOppit ft, topp gxprr fro wtft tt TO, 

TO TOTTOPT ft fftlf ftrt TOTT PPPT sppTOPTT'P PijfV tppr | 

TOt fppfror toTOp to totttop TO ppt ft fft TOft ptp to 
wpwrr ft fro TOf pTOto tovp pt TOPt fro r pftf ft; 

tot: m, pto TOTOppp TO httt i o-pt ft toiptp ft fftTOror 
toTOp ftroiTTT pro TOpTO Tppfftpr ptC TO ftpq; ft fftTO TO 
pro ft pt fftTO tttp TO ft an ppt totot ffttnp pTtp^ ft 
pptp TOft TOt ft ftro to toTOt TO piTOpt ft TOp pft 
TO TOprpfft ft ffttr fftTf^r TOfftp HTTP! ft I 

[fto popo-ft -0 po 1 « S ] 80 ( 70 ) 
ORDERS 

New' Delhi, the 20lh May, 1981 

O.N. 689.— Whereas the Election Commission is satis- 
fied that Shrlmatl Ramdasla Bai, Village and Post Rangada- 
bri, Tehsil ; Balod, District Durg (Madhya Pradesh) a 
contesting candidate fo r general election to the Madhya 
Pradesh Legislative Assembly held in May, 1980 from 168- 
Dondilohara constituency, has failed to lodge any account 
of his election expenses as required by the Representation 
of the People Act, 1951, and the Rules made thereunder ; 

And whereas the said candidate, even after due notice, 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure; 

Now, therefore, in pursuance of section 10A of the 
said Act, the Election Commission hereby declares the said 
Shrlmatl Ramdasia Bai to be disqualified for being chosen 
ns, and for being, a member of either House of Parliament 
or of the Legislative Assembly or Legislative 
Council of a State for a period of three years from the 
date of this order. 

[No. MP-L A /168/80(76)] 
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WTo Wo 690 : — TFT-, HtTPH WTO# TTT TRTTJFT $T »RT 

ft ffa wf, 1980 fa j# maj s# fare# wm % ft# TtTErpx 
ftrrfwo fa fa# 1 68-## Tfr^FT fW#T $TT Jr ■^TTW FT# 
qrfa t#ptt7 # to (ttt far#, #pt-tt-.i8o, Trwfkrsr^, 
b$far<T srrafar, firm fr (mw sitrr) #f wffafafftr# wfaffam, 
i95i mn t#*# -m# jp^ fanr# ffm wfiftpr w far## 

## tt farf # #rr rnfasw >f# fa mror t| Jr, 

WV TFT j TTT 3T#5qT7 Jr, FHTF ^TTf fen WN TT #, 
Vt tpt c pt 7 tt fa fa# fati ttiut tttttt Twt^rui ^jflf t?rr 'i 
#7 t^kor mw# to ww## ft #t | ffa gri% qnr ^ 
■arroriTT % ft# fart qnfar tfttw m wrnfrtwrq #r &, 

TTT- 'FT, TTT Tlfy faiqq Tit ?TT7T 1 0— qr % TFT7(7XT it fam'iqH 

V 

TTH# TTTT^Sm T?PT # #FT FTPT fa##, •FT #FT % fa# # 
•FR fa FT fa# J I Ji t fat faflT TTfiT TFfin fesrFT qf#T fa TTW# 

#r wftr #r fa ft# y q far fifatr fa tfkr # fat 

TFTTTTTfT % ft# ftTTft# #ffar TTrn | I 

[fa o qvqo-ffao Wo 1 68/ 8o/( 7 7) ] 

O.N. 690. — Whereas rhe Election Commission is satis- 
fied that Shii Lakhniilal Mandavl, Avenue A-180 Dalliraj- 
hara, Tehsil : Balod, District : Durg (Madhya Pradesh) a 
contesting candidate for general election to the Madhya 
I’radesh Legislative Assembly held in May, 1980 from 168- 
Doundilohaia constituency, has failed to lodge an account 
of his election expenses as required by the Representation 
of the People Act, 1951, and the Rules made thereunder ; 

And whereas the said candidate, even after duo notice, 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure ; 

Now, therefore, in pursuance of section 10A of the 
said Act, the Election Commission hereby declares the said 
Shri Lakhanlal Mundavi to be disqualified for being, a mem- 
ber of either House of Parliament or of the Legislative 
Assembly or Legislative Council of a State for a period 
of three years from the date of this order. 

INo. MP-LAU68i8(X77)] 

WTo Wo 691 : — Tpf., f#NpT WfTf# 'FT TTfiTSTR # qqT fa 
fa #, 1980 if §n qsq sfeTT fab# % ft# inuRT ffafahFT 
% ft# 16 5#pTfafajt ftrfapFT ft# if TJTPT q# ^#ferTT7 
# T#TTWT f T J TFFPT fa 9# WifafaTfa (qR) ffaWT ffi (FW 
n#r) Fffa 5Tfe1faf(T?fa RfafaqTT, 1951 fafaT fa#fa SR# i# 
fan# 5T7T tfafffPT XT# ffafarTOT Tfa# WT fait # fa7ST faTfeTT 
T' # if d*rr>'i # ^ ; 

#T T^r,, 73T#TTF q, TfiNTT ^67 fan #, 

W WTFTTT % fafa >FTTXT TT-FTT TT#myr q# fafTT t Rfa 
faqfarr wrifFT ttt TPnupT ?> »nt ^ fa 8rfa ftr vr t Hqwn r 
% f# ## Ttm nr rrmAfaN q# 

wr: m, TRT FTfafarrh # HTTT 10-F1 % if faq faH ’ 

Tmifa #^5TTT fTFTT # iF^qTtTTTT # #T^ ^ fa# # T^T % FT 
fa#" TNq # fa sin TTTTT W*m fad In qfa# ^7 TFTTTT vif# 
# 7 ; #if % fa# tn wfaFT # dfafa iriffa qrf # wrrmwffa fa 
fa# fTT%t #far TT# ^ I 

[rfo TTogo-fao 1 TO 165/80/(78)] 

O.N. 691.— ^Whereas the Election Commission Is satis- 
fied that Shri Kanhiyalnl, Mukam Post Jamgaon (R) Dis- 
trict ; Durg (Madhya Pradesh) a contesting candidate for 
general election to the Madhya Pradesh Legislative Assembly 
neld in May, 1980 from 165-Gunderdehi constituency, has 


failed to lodge any account of his election expen es as re- 
quired by the Representation of the People Act, 1951. and 
the Rules made thereunder ; 

And whereas the said candidate, even after due notice, 
lias not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure ; 

Now, therefore, in pursuance of section 10A of the 
said Act, the Election Commission hereby declares the said 
Shri Kanhtyalal to be disqualified for being chosen as, and 
for being, a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for 
a period of three years fiom the date of this order. 

,[MP-LA|165|8<X78>] 


WTO Wo 692 . — TFT:, fa#FT Wt#q TTT tmTOPT # TTOT ([ 

fif, 198 0 fa Fsq Welti f#R TTFff $ fa# bTOnTT ffiVPR £ 
fa# 20 4-faWTTWPj famt-TT-# fa flpTR FTSfa Ftfa T#?- 
TTTT # TPT #dK, #0 *ifar #oqn;o#ot(ofafo#c, J 

(mar w#t) #tf wfarfarfar# wfatfam, 1951 nm tf# #t# 

T# f#far STTT TTfaftfTtT W# f#faR <st# FTT #? # fasTT ## 
•FTfa fa TFFW T| 

#F tr:, drfalltTK fa, TT#FT fa# WTfa fTF #, 

TW FFWlT fa fa# faff SFKW WT fFTSSfaFOir #ff f#T | #7 
farfafa# mrffar ifi TRTtrPT # fim 3: ffa trofa q# w wtfw#t 
fa fa# farif qa# TFTTvt m m#f#q qff $; 

wtt: w, tw wfatfam far sin io-qr fa tr^rnyr faffawts# 

wifafaT wr «ff tpt ## 7 , fat ## fa ffa# # Traq fa 

qr ffa# tt# fat ffasr# rrm srw f#FT qfk# fa tpt# sjfa 
wtfa #7 ?tfa fa ft# vt Tfifaw fat rnffer fa #r spf faf tott- 

qftr fa fa# faTTFTT ^ I 

[fao qs> qo-ffao TTo 204/80/(79)] 


O.N. 692.— Whereas the Election Commission is satis- 
fied that Shri Ram Aular, Post Old T.R.T. A.C.C. Camrnor 
(Madhya Pradesh) a contesting candidate for general elec- 
tion to the Madhya Pradesh Legislative Assembly held in 
May, 1980 from 204-Vijayaraghaogarh constituency, has 
failed to lodge any account of his election expenses as re- 
quired by the Representation of the People Act, 1951, and 
the Rules made thereunder ; 

And whereas the said candidate, even after due notice, 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure ; 

Now, therefore, in pursuance of section 10A of the 
said Act, the Election Commission hereby declares the said 
Shri Ram Autar to be disqualified for being chosen as. and 
for being, a member of either House of Parliament or of 
the Legislative Assembly or Legislative Council of a State 
for a period of three years from the date of this order. 

[No. MP-LA|204|80|(79)] 


TTf fas#, 25 ni, 1981 

WTe W« 693 t#:, ffaafaTT WW# Tb TTfiTOTb ffa •# ({ 

ffa Rf, 1980 fa jjfa TFJTOTFT fw# TbTT fa fa# TTOrmT faiqiM-1 
fa fa# 1 8 4— TTTqTTJTT f#Wb # fa •JTTq TTlft «bfa 3## 
#7 # FRTT 7F5T ##, TTWIT #-7t¥, #5^7, f#TT ®T#57 

(ttwwpt) #w wfflPrl&iew wfarffamr, 1951 h# Tf#q ## 
•# fa## ittt wfafam tM fan## ## wrt # fawr arffaw 
qr# fa 7 $ |i 
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ftfa TO', 3TO ft, TOTO ^TO) fo) TOft TO ft), 

% fa) ftlt wt tcti faftfaror to) fan ft 

ftk faftTO HTifOr TO TOTT9TO 51 W I ft TOtft TOT to 

hww ft fa) ftft wfar toto nr (mUror Rif) ft; 

to. m, m xrfftfftro ft) uro 10 -ft ft tojrto R faifad 
*rrak Ta^iKr tot ft) toto tot TOf) ftr to\ ft faftr ft) tot 
ft m fftft) tot ft) faror tor tort faror iffa^ ft 
ME) ftfa ft)ft ft fin TO Rift*! ft) RTfa* ft ft)T Tft ft) TORT- 
arffer ft far fftxfftfl ftffar tor ft 

(ft° •UTr-ftroTrc/l84/80(74)] 

New Delhi, the 25th Muy, 1981 

O.N. 693.— Whereas the Election Commission it satis- 
lied that Shn Sampat Raj Ghanchi, Pav. to, B-Road, Jodhpur, 
District : Jodhpur (Rajasthan) a contesting candidate for 
general election to the Rapist him Legislative Assembly held 
in May, 1980 from 184-Sardarpura constituency, has failed 
to lodge any account of his election expenses as required 
by the Representation of the People Act, 1951, and the Rules 
made thereunder ; 

And wheteus the said candidate, even after due notice, 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure ; 

Now, therefote, in pursuance of section 10A of the 
said Act, the Election Commission hereby declares the said 
Shri Sampat Raj Ohancbi to be disqualified for being chosen 
as, and for being, a member of either House of Parliament 
or of the Legislative Assembly or Legislative Council of a 
Stato for a period of three years from the date of this order. 

[No. RJ-LA|184|80(/4;] 


[Past II — Sec. 3(iii)] 


And whereas the said candidate, even after due notice, 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
teason or justification for the failuic ; 

Now, therefore, in pitisuanec of section 10 \ of the 
said Act, the Election Commission hereby dcclaies ihe said 
Shri Tulchhi Ram to be disqualified for being chosen as, 
and for being, a member of eilher House of Parliament or 
of tho Legislative Assembly or Legislative Council of a 
Stato for a period of three yenr s from the date of this order. 

[No. RJ-LAl 184180(75)1 
hf fafar, 48 *rf, 1981 

3Ro Mo 695 : — TO faqfro WRIT TO RRTTOT ?T W ft 

fft r#, 19 so ft ju ipsraT famd rri ft far rprto fftftm 
ft fan 105-^5*0 (toMoTRo) fftqWd (far ft RTO 3fa 
irftfireuT ftr TOym TOjvni RrsjTrr Rysrr, faro 

(torw) ftfa Tfafrfroi wfafaw, 1951 tor tojot arm 
ni7 fftifft) gm mftpv xm fftftm «rfttrr ftft ftr ftrsn 

jf.Tft ft TOTOT 

tf)T q?r, m 3Rfmrr ft, uTOtt jj^Rr far Ufift q? ftr, 
fft towtt ft faft ftrf toto nw ppfttTOvr d#r fan ft xfa 
faqfad storr to torrtr e) «wr ft fa 3R% tw to wtorr 
ft fan ftp? TOfar toto hr TOiftrffar rfa ft, 

wj. w, tot xifftfam ftr trm iop ft x^rto ft farfro 
tottr urpfTHf topt ftr fthjtri ftfant rrroRifftr Traq;ft fafttft) 
tot ft m firm ftr famd ft-rr xitot firm if»R^ ft tot 

'jft apft ftfa $ft ft fan er ftr ft tr ftft ftt 

•PPFnftFtr ft fan fftrjfaf M'rftpT ?r<?tr ft 1 

[ft 0 TOf-fftofto/l65/s0( go)] 


Wo Mo 694 .—TO, fatfaft Mlftfa TO ftftTtrFT ft) TO) 

| fft *rf, 1980 ft gT TPJrPTOT fftUTd TOR ft fan RITOTOl 
fftftfror ft farf 184 -frwTjcr farm (far ft tjtot rrrft hfa 

TOftlTOTL *ft) 0,'T ’r£l TTU, OhAft" ftxT, TOffa, fa IT I 

(LTTrWpr) ftfa hfafftltTO trfftfam, 1951 TOT jppn 

TO farft) gTTT erftfaT TO-ft fftdfaR TOiff TO ftfa ft) ftw dlfaT 
TOft ft TOTTOT ft; 

ft\ C TO 1 , TOvf TOft)TOiT ft, TOTOT ^(TOTT fTO TOR TO ft), 
TO TOTTOPTT ft fan fttf TOPT MTOT dft) falT ft fttT 

farfror xrofar tr totteto ?ft tot ft fa to# tot fR tottoep 

ft fan fttf TOfar TOTO 4 T wuft lfa w dfr ft; 

TOT , MT, 3 TO MfafftTOT ft) TOTT I 0 — hi ft TTJTOtT ft faf)TO 

trrqfa TO^ffTLT TOW ft) TFT ft) TOPT ft faft) ft) TOR ft 

nr faft) toto ft) fam rto rtoi famr nfftro ft ^ft 
arrft ftfa ^)ft ft far) frr tnftR ft) drfr«r ft tfrr to ft) tore 
tFo ft fa) fftT%r ft)far tori 1 1 

[fto THrP4Td fao H 0 / 184/80/(75)] 

O.N. 694.' — Whereas the Election Commission is satis- 
fied that Shri Tulchhi Ram, Nagori Bora, Mend ire, Jodh- 
pur, District Jodhpur (Rajasthan) a contesting candidates for 
general election to the Rajasthan Legislalivo Assembly held 
in May, 1980 from 184-Sardarpura constituency, has failed 
to lodge any account of his election expenses as required by 
the Representation of the People Act, J951, and the Rules 
made thereunder ; 


New Delhi, the 28th May, 1981 

O.N. 695. — Whereas the Election Commission is satis- 
fied that Shri Dhodia Chhotubhai Prabhubhai At Post Vans- 
kul, Taluka-Mahuwa, Distiict-Suiat (Gujarat) a contesting 
candidate for general election to the Gujarat Legislative 
Assembly held In May, 1980 from 165-Mahuwa (ST) Consti- 
tuency, has failed to lodge an account of his election ex- 
penses ut all as required by he Representation of the People 
Act, 1951, and ihc Rules made thcieundei ; 

And whereas the said candidate, even after due notice, 
has not given any leason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure ; 

Now, therefore, in pursuance of section 10A of the 
said Act, the Flection Commission hereby declaies the said 
Shri Dhodia Chhotubhai Prabhubhai to be disqualified for 
being chosen as, and for being a member of either House 
of Parliament or of the Legislative Assembly or Legislative 
Council of a State for a period of three years from the date 
of this order. 

[No GI-LA|)6J!80)(60)] 
NOTIFICATION 

O.N. 696 . — In pursuance of Section 1U6 of Ihc Repre- 
sentation of the People Act, 1951, the Election Commission 
hereby publishes judgemeut dated 2nd Muy, 1981 of the 
High Court of Madhya Piadesh, Jabalpur, in Election Peti- 
tion No. 2 of 1980. 
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Election Petition No. 2 of 1980 

Shi i Narendia Joshi S/o Shu Shankarbhai Jo-hi aged 
44 years, Occupation Industrial Consultant, r/o 27, 
Gandhi Colony, Jaoia, Post Oflice, Jaora, District 
Ratlam Petitioner 

— Versus — 

1 Shu Bh.iliwarlal s/o Shn Rajmalji Nahata, aged about 
55 jears occupation Advocate, r/o Station Road, Mand 
satir Post Office District Mandsaur 

2 Slui Dr Luxminai ay an Pandeyu s/o Shn faninMalji 
Pandeya aged about 52 ye..rs, occupation Medical Practi- 
tionei, resident of Old Hospital Road, JaorH, P O Jaora, 
Distuct Ratlam 


tiorr According to the petitioner respondent No 13 Shri 
Surendiakumar Nahata submitted his nomination foim as a 
dummy candidate to the lespondent No 1 Shn Bhawarlal 
Nahata and aftei withdi anal of his candidatures, respondent 
No 1 has appointed respondent No 13 as his election Agent 
foi the said election, vide Ex D-6 dated 2 1-80 

2 Respondent No 14 Shri Harishankar Pathak, who 

was the Collector of the Mandsaur District was appointed 

as the Returning Officer for the constituency to hold the 
elections m the said constituency 

3 The polling for the said election in the constituency 

was held on 3rd January, 1980 and the counting of votes 

commenced on the 7th lanuarv, 1980 and the results were 
declared late int Ihe same night which were ns follows 


3 Shn Rampiatap s/o Shu Nnbliavaramii Dhakad, aged 
ibout 38 years occupation Agricultuiist, lesident ol village 
1 tchguh Post 1 itehgmh, Distt Mandsaui 

4 Shu Ahmedbtnii s/o Shu N ibibux aged about 45 >eiis 
occupation business lesident of Go! C'horaha, Nai Abudt 
Post ard Distuct Mandsaui 

5 Shri huinduimal s/o Shu Sobhagmal Paniecha aged 
about 35 yeais occupation business, r/o Mhow Neemuch 
Road, Nil) Abadi, Mandsaur, P O and Distt Mandsaur 

6 Shu khuslnl Singh s,o Shu Modsingh aged about 50 
yeais, occupation Agucultnnst residing at village Matikhedi, 
Post Muhagaih Tah and Distt Mandsaur 

7 Shu fejnini Shuima s/o Shi i Onkarji Shuinn. aged 
about 40 years occupation Agucultunst, residing at village and 
Post Ailed Tah lawad Distt Mandsaui 

8 Shri Day, u. an s/o Shri Hirabhai, aged about 45 years 
occupation business, residing at Bhoiwnda, Mandsaur Post 
and Distuct Mandsaur 

9 Shu Dev eudi akum.u s/o Shu Ranmarant Hanhar, aged 
about 38 yeuis, occupation business, r/o 78, Jawahar Nigai, 
Post Neemuch, Distt Mandsaui 

10 Shu Rumeshchandra s/o Shn Ghanshyam, aged 40 
years, occupation business, r|o Khadashei Gali, Manasa, 
Distt Mandsaur, 

11 Shn Ramdayal s/o Shri Dewaji, aged about 40 years, 
occupation business, t/o Delhi Darwaja Mandsaur. Distt 
Mandsaui 

12 Shu Salyanaiain s/o Shu Radhaktishna Puichit aged 
32 years, occupation scivico, resident of Ramptira Darwaja, 
Bhanpuia, Distt Mandsaur 

13 Shri Suieuuiakumar s/o Shn Bhanwarlal Nihata, 
aged 32 years, occupation business, r 'o Station Road, Mand 
slur Distt Mandsaur 

14 Shu Harishankar s/o Shn Chhannulalp Pathak, aged 

45 years, occupation Services— Collector, Mandsaur and 
appointed as the Returning Officer, 40, Mandsaur Loksabha 
Constituency. Collectorate, Mandsaur Respondents 


s 

No 

Name of contesting 
cui didaks 

Parly 

No of 

vote 

1 Shu Bhawaihl Nahata 

Indian National 
Congress (1) 

i,00 193 

V 

Dr Laxmut nay an 
Pandeyu 

Janata Puily 

1,97,510 

3 

Shii Rampratap s/o 
Nirbhayaram 

(anal l Pai ly(S) 

16 452 

4 

Shn Ahm"dbhai Nalihux 

Independent 

1336 

5 

Shn Kundanrml S 
Pamecha 


2778 

6 

Shri Khushnlsingh 
Modsingh 


4717 

7 

Shu Tajram Onkarji 

. 

4846 

8 

Shri Dayuranr Tliraji 


2142 

9 

Shri Devendrakum.u s o 
Raninaram 

1 

2721 

10 

Sliri R units he h indra s/o 
Ghanshyam 

J ' 

2573 

11 

Shn Ramdayal Dewaji 

is 

12 812 

12 

Shn Satyanaram Purohlt 


1323 


4 After the seivico of summons of this petition on the 
respondents, only respondent No 1 Shri Bhawarlal Nahata, 
respondent No 2 Di Lax mi mu ay an Parade, respondent 
No 3 Shri Rampiatap Dhakad, respondent No 8 Shu 
Dayaram, respondent No 13 Shn Sui cndi akumar Nahata 
and respondent No 14 Shri Harishankar Pathak has filed 
their written statements and the othei respondents neither 
filed any written statement nor put in their t/ppeaiancc 
throughout the proceedings with the result that they were 
proceeded ex parte Similarly lespondent No 1 Shn 
l<haivnil.il Nahata examined himself and also adduced 
evidence of some witnesses Respondent No 2 Dr Laxmi- 
narayan Pande also gave his own statement, but did not 
examine any other witness and the other respondents did 
not lead any evidence at all though respondent No 14 Shn 
Harishankar Pathak, the Returning Officer, was examined 
as a witness (DW 12) by the respondent No 1 


JUDGMENT 

This election petition has been filed by an elector Shri 
Narcndt,:,' Joshl from Jaora He seeks to challenge the elec- 
tion of the returned candidate respondent No. i Shn Bha- 
warlal Nahata, from the Mandasur Lok Sabha Constituency 
No 40, in the State of M P , in the gerteial elections held 
m Jamnry. 1980 The said respondent No 1 Shn Bhawailal 
Nahatu contested the said election as a Congress (I) Party 
candidate The said election was contested by lespondentx 
No 1 to No 13 out of whom respondent No 13 Shri 
Surcndrukumar Nahaffi, who is the son of respondent No 1 
Shri Bhawarlal Nahata, withdrew his candidate before 
the due date prescribed for the withdrawn) of the nomina- 


5 The election of the retuincd candidate respondent No 1 
Sbn Bhawarlal Nahata is challenged mainly on the following 
grounds . 

(1) Non-compliance with the provisions of the Repre- 
sentation of the People Act, 1951 and/or the Rules made 
thereunder [Para 12 of the petition] ' 

(2) Publication of fake statements of facts in relation 
to the personal character and conduct of Shri Rampratnp 
Dhakad respondent No 3 and respondent No 2 Dr Laxmi- 
narayan Pande, on the ground of corrupt practices covered bv 
S 123(4) of the Representation of the People Act, 1951 
[Paragraphs 13 and 14 of the petition] 
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(3) Allegations relating to undue influence and under the 
belief of becoming an object of devine displeasure or spiri- 
tual censure and/oi appeal tor vote on the grounds of religion, 
caste or community or the religious symbol, corrupt practices 
under S. 123(2) and (3) of the Representation of the People 
Act, 1951. [Paragraph 15 oi the petition], 

(4) Denial of the voting rights to the voters by the 
Polling Officers at various polling stations of the constituency. 
[Paragraph 16 of the petition]. Thus, the petitioner has 
prayed for declaring election of respondent No, 1 Shri 
Bhawarlal Nuhata to be void on the grounds mentioned in 

S. 100(1) (b) and (d) of the Representation of the People 
Act, 1951 (liereinafrei lefeired to as the Act) and has also 
prayed for recounting of the votes and the appropriate con- 
sequential result aiising therefrom. 

6 . According to the petitioner, during the counting of the 
votes polled in the Constituency. 10,709 ballot papers were 
lejcctcd without any pioper reason, cause or ground, that 
out of the said rejected balloL papers about 4000 to 5000 
ballot papers were completely in order and were polled in 
favour ot re -.pondent No, 2 Dr. Laxminarayan Panda. Further 
according to the petitioner if the said valid votes out of those 
rejected votes are added to the number of votes declared 
to have been polled by respondent No. 2 Dr. Laxminarayan 
Pando, the result of the election would have been changed. 

Besides the Returning Officer, respondent No. 14 did not 
take Into consideration nor counted the votes polled at 
Polling Station No. 14 Pratha-mik Shaja Bhawan, Chnplana, 
situated in Sitamau Vidhan Sabha Constituency No. 317 and 
without giving any speaking order oi direction about non- 
counting of the said votes, straight way declared the results 
of the CouMiUienej. Further according to the petitlone % 
the Returning Officer also failed to prepale the result sheet 
in the Form 20 as contemplated under Rule 56(7) of the 
Conduct of Election Rules, 1961 with the result that the 
said Returning Officer Shri Harishankar Path; A respondent 
No. 14 did not give an ojipoitunity to make a request for 
the recount of votes under Rule 63 of the .'aid Conduct of 
Election Rules, 1961. Further during the counting of votes 
the Returning Officer kept the candidates and their Counting 
Agents in. suspense when- a complaint was lodged that the 
ballot boxes at the said Chnplana Polling Station were found 
tampered with as the seal theieon was not found in tact, 
due to which os a result of the hasty declaration of the results 
of the election without complying with the provisions of 
S. 58 of the said Act the candidates and their Counting 
Agents were deprived of the opportunity to apply for count- 
ing of votes as provided in Rules 63 and 64 of the said 
Conduct of Election Rules. 

Thus, according to the petitioner the said Chaplana ballot 
boxes were allowed to be tampered with even though they 
were kept under due care and custody of the Returning 
Officer (hereby materially affecting the result of the election 
which speaks of the mala fide intentions. 

7. That at Polling Station No. 11, Prathmik Shalu Bhawan, 
Malaheda, situated in 3 14-Manasn Assembly Constituency 
in all 673 votes, were polled on 3-1-80 but at the lime of 
counting on 7-1-80 at Mandsaur when the said ballot boxes 
were opened only 623 votes wer c found theiein with the 
result that 50 votes polled were found missing f;om the said 
ballot boxes. According to the petitioner this vhortage of 
50 votes found missing from those ballot boxes clearly 
indicate that along with other ballot boxes these ballot boxes 
were also tampered with to the detriment of the interest of 
the electors so as to materially affect the result of the election 
of the Constituency, That even though a complaint to this 
effect was made bv P. W. 38 Pradeep Pandtt and P. W. 41 
Ramchandra Basel, the Counting Agents, to the Returning 
Officer, he did not take any action nor make any enquiry. 

8 . That on the polling dav i.e. 3-1-80 respondent No. 1 
Sht i B. L. Nahata came to the Polling Station No. 61 Jain 
Panchavati Nohara Jaora, at about 3.30 p.m. in a car number 
MPO 995 where on the election symbi's of ‘Hand’ and 
election posters vote for Congress (I), were displayed and 
-within the prohibited area of 200 yards from the polling 
station respondent No. 1 Shri Bhnwarlal Nahata was allowed 


to make election propaganda in or near about the said 
polling station for about half an hour, contrary to the Rules 
and despite complaint made immediately to the Polling 
Officer and the police authorities at Jaora no action was 
taken. 

In a similai fashion on the same day and in tho same car. 
earlier at 3 p.m. respondent No. 1 also repented the said 
performance within the prohibited area of polling station 
No. 65 and No. 66 Mahatma Gandhi Balak Uchehahltar 
Mudhyamik Vidyalaya, Jaora, about which also a report was 
made to the concerned Polling Officer. 

9. That Bharat Singh (D.W. 15) an Agent of respon- 
dent No. I and President of Yuvak Congress, District 
Rallam, with the consent and connivance of respondent 
No. 1 and/or his Election Agent respondent No. 13 Shri 
Surcndrakumar Nahata used jeep No. MPO 1926 in villages 
Ringnod and Rola failing under Polling Station Nos. 34 and 
J6 respectively of 312 Jaora Vidhan Sabha Constituency for 
the purpose of election propaganda of respondent No. 1 
Shri Bhawarlal Nahata about which a report Ex. P-9 wa-s 
made at police station Ringnod by Shri Baghmal Shrimal 
(P.W. 26). 

10. That on 3-1-80 ut polling station No. 28 Madhyamik 
Shala Bhavan, Allied, situated in 314 Manasa Assembly Con- 
stituency tho Polling Officer continued polling after 4 p.m. 
and allowed the voters to enter the polling area even after 
4 p.m. till 8 p.m. and the Polling Officer at that time refused 
to accept the complaint of Shivram Gujar, who was turned 
out of the polling station and none was allowed to remain 
present inside the polling station at the time of sealing the 
ballot boxes and thus denied end deprived that opportunily 
to the Agent of respondent No. 2. 

11. Thai Mmiiiklal Knchuttu (D.W. 7), Vice Piesidenl of 
the Indian National Congress (1) District Committee, Ratlam, 
was appointed and declared by respondent No. 1 Shri 
Bhawarlal Nahata as his Election Organiser (Cbunav 
Sanchalak) for the area comprised in 312 Jaora Vldhansabha 
Constituency after submission of nomination form by res- 
pondent No, 1 or about 11-12-1979; that the said 
Manaklal.. Kochntta organised the entire election affniis of 
respondent No. 1 and 312 laora Vidhansabha Constituency 
with the consent and connivance of respondent No. 1 oil 
and his Election Agent respondent No. 13; that Shri Manaklal 
Kochatta was also appointed counting agont of respondent 
No. 1 during counting of the votes at Ratlam; that during 
the election ptopaganda, with the consent of respondent No. 1 
or his election agent respondent No. 13, the said Manaklal 
Kochatta made statement of facts which are false and which 
he or respondent No. 1 or his Election Agent respondent 
No. 15 either belicvecl to be false or did not believe to he 
true in relation to the personal character or the conduct 
of respondent No. 3 Shri Rampratap Dbakad and made such 
statements. mentioned below, being reasonably calculated 
to prejudice the prospects of election or respondent No. 3 
Shri Rampratap Dhakod ; 

(1) On 24-12-1979 Shri Manaklal Kochatt„< organised cor- 
ner meeting in Jeep No. MPO 1926 with a loud-speaker in 
village Uplai Tahsil Jaora at 6 p.m. opposite the hospital 
and in the said propoganda speech said : 

if tupttpt cttt sftptt £ i mr 

I Tmrnr serr ?r tspiwfuF ttst jprrr 
vrt rjyr Purr faytr srjrf 

off wr fW t 

(2) In another meeting ot 6.30 p.m. held opposite the 
Temple in Baza, at Uplai, the said Manaklal Kochatta 
in his election propaganda speech said as under : 

"wtwr if TTWITT OTT at ^1 I sik 

ngiiNfV »t?r ft# t ipm: far 

Tt t tfk glTZt % Ptt <5TF fiuft | farafr EPjtf 

Tte ?f 3 tt? i urn fprr mvtfu ff sft uprri: 

rmr | srjff ^ i 5?rrt mrurfw 

ffrff JTVT am pPTT $ l” 
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(3) That on 28-12-79 the said Shri Manaklal Kochatta 
(D.W. 7) organised comer meeting in jeep No. MPO-1926 
with a loud-speaker in village Dhoclhar, Teh. Jaoia at 5 p.m. 
opposite Jauta Higher Secondary School, wherein dining the 
course of his speech he said as under : 

"fatnw qbdfaf tb ttttttt e^tt fTfr fr t-Wri 

f I pfb TTTT TOf TT tflTT felt if I tb SR Epjbf fT 
trrsn itT % hi 4 o^hum IW 4 ItpTTTfiR Tf qfT To 
fTT ^tr t srrr farr | 1 sbr th tttt Tt hTt mbr tt 

HTTPT URR Tift - Tb XHTT t(T-TT fb TRETT,' % Tt IT 
?lft I” 

(4) Similarly in another meeting held at about 5.30 p.m. 
near the Temple in the said village Dhodhar, Shri Manaklal 
Kochatta, also during his election speech said as under : 

“riTrrqr *n% qbrfTiT *b Tmmq set tt4T 

f I npPTT TTef qfT UTri i enr p,h 1 1 

eisj v mptl Tt tfw % hi 4 sfa ft i r pah i-DT *a*i 'i _ 
fa^ Tt flisi fTTT fflft. s [ T f I % till TE 414 I iTPtm ftSi; 
ih TTTT urtKT TRR bfT, ((TT bT faiRTT I l” 

12. That daring the course of election propaganda being 
carried on in favour of respondent No. 1 his Agents with his 
consent and that of his Election Agent respondent No. 13, 
made certain statements of facts mentioned below, which 
are false and which they and respondent No. 1 or his Elec- 
tion Agent respondent No. 13 either believed to be false 
or did not believe to be tine in relation to the personal 
character or the conduct of respondent No. 2 Dr. Laxmi- 
narayan Pande, being statements reasonably calculated to 
prejudice the prospects of the election of respondent No. 2. 

(1) In the public meeting held on 11-12-79 at about 
3.00 p.m. in Dhodhar Chowk, opposite Hospital in the 
presence of respondent No. 1 Shri Bhawarlal Nahata, Shri 
Ratnchandra Shch (D. W. 9), President Janapad Sabha, 
Jaora, with the consent of respondent No. 1, in his speech 
said as under : 

“tret ^tt far- to frmff tb mtrsrf tt trraff 

TTTT TORT | *b TEET TTsf q?t TOTH TOT gb if f 

far sfT tto tot fror mfaqif % ftrara qftf TPfarff »ift 

qnm Wr f i ^ Ptt mfarqr ir far ib f rib ^tr % 

hi T Tia * T vjn v 1 H 'i % mfaTT it Tt mil fa<i f rib 
'pfKRnff T tit if brb £ i prfat OJr mpfr Tt fb qfT 
Err Tifq'-l i” 

(2) Similarly in the public corner meeting held on 
11-12-79 at about 5 p.m. in village Hariyakhcda near the 
Temple in the presence of r.nd with the consent of respondent 
No. 1 Shri Jhamaklal Khariwal, President, Mandl Com- 
mittee, Jaora in the election propaganda speech for res- 
pondent No. 1, also said as under : 

"tpttt tte far TPrf if tt<> qib Tt bt if bb 
farr | i db pr far Trfarf T friTTr t bbri «ft w 
tie tif f i fviHl % qr hr nj f i mijtT tt 
’ptt db # i fbr Ttbri ’J Pptt fwj dt itto Eqnr Tbi 
Trqt blT TERE dbt Tt ebbET if I ntr br 
TOT ^1% fflTd ^ Tlddf |” 

(3) Similarly in the Public meeting held on 17-12-79 at 
about 9 p.m. at Chantaghar Choraha, Jaora in the presence 
of respondent No. 1 and with his consent Shri Manaklali 
Kochatta (D.W. 7) in the course of his election speech said’ 
as under s 

"STo qpt dTE-T3i ?TPT if bWWT if ^tb ^4 1 ^5 

f i ^ brnr tpqTifdfTE , 5 %!fiqr^^^ db 
thtt if qrrrTr sjnr fror Ttdf t trflr ftPTT | i 


db rrq d if qdiT fqnTPff bb rrir^3 tt b ttet rtt 

> I >rd TT 1 t 7 TT 4 dT fiTR-TT I TTT^rf qf[ Tqb 4 |f ETETT I 
Tff ^rq-TrfeT; if fr fu-T RTbt r dt epi tw %TR 
qibdf tt ijt jp^ tt -jtjt if db h^f ^tr if ^ 
Egr ^ i br qr bbr 41% dbff bt tpto di ^-rtr ^rtt 
T dl db Tifr bff i” 

(4) Similarly in the public meeting held on 20-12-79 at 
about 8 p.m. at village Laduna in Bazar Chowk, the res-j 
pondent No. 13 Shri Surendrakumar Nahata (D.W. 16) the 
Election Agent of respondent No. 1 during his election speech 
said as under : 

'TsPfnrfrR 4 jqr fr til br d fart db ttbT df 
^tr % fbd dm Ttrr m i H^f fcrr df tto qtb d 
[-ijli/. qh rtt e q i v End tt tttr it. J ^tr d - *br 
jbrr i if TOfbrn: itj qr^t : jtr fbTrr Tbd 

^ i ttt ?ub: fd%q?r tret ^rr^bj wroft df ^tttrt 

End iff fbr if ■” 

13. Further according to the petitioner respondent No. 1 
Shri Bhawarls'l Nahata and his Election 1 Agent respondent 
No. 13 Shri Surendrakumar Nahata and others with their 
consent in the course of the election propoganda or respon- 
dent No. 1 addressed public meetings in the places mentioned 
below and during the speeches made such statements which 
amounted to undue influence and direct interference with 
the free exercise of electoral rights and in particular the im- 
pugned statements induced or attempted to Induce electors 
to believe that they would become or would be rendered 
objects of divine displeasure or spiritual censure if they do 
not vote for lespondent No. 1 or if they vote for respondent 
No. 2 or any other candidate. According to the petitioner 
such statements also amounted to an appeal by respondent 
No. 1 and others to vote for him and to refrain from voting 
for the Janata Party candidate, respondent No. 2 on the 
grounds of his religion, casto or community. 

(1) On 17-12-1979 at about 6 p.m. s closed door meeting 
of the Jain Community was held at the residential house of 
Shri Nathulal Modi, at Sitamau. which was addressed by 
respondent No. 1 Shri Bhawarlal Nahata and with his consent 
by Shri Parkashchandra Sethi (D.W. 18 who was examined 
on Commission at Delhi) and in the said speech respondent/ 
No, 1 Shri Bhawarlal Nahata said as under ; 

“?Tb *f ^>ff Ebnirr trb vt if, srfbp IR trftft ^ 
*Rnpir mo h qff pt 4R qfb *rm % fbr srb mriR qft fr 
mfb tT wif tot tt mTur ftrr f i fbr tfy f vft 3Tr fb 
T trt TTbrw ffbr TT T bfb: fbRRT i qpr 

uT % mrT mb! tt ir tHr f b tr mrmr m° % witr 

tt qwr qb i sfb Tff ttt mbr qr thtr gm Tt tt tTT 

tr % Tufr fpf i *fb pt fbt ff ^frrf tt fTmT t<(tit ?tt 
tt TT mfr ^frft qh ffm fgrr t?tt i prfat JTfhfT tt tte 
T b ^T fTbr t^t TT % <rrr ttjt i” 

In the said meeting Shri Prakashchaodra Sethi (D.W, 18) dur- 
ing the Course of his speech also said as under : 

"w sbw *r pr TRTTrtT if ^frff T TTR ftRT ^ 
bb mqqfr ttt ir pr tmf i mqrff-^ if JthPjT sr 

TTTT TOT TTTT fb % TR «ff TTT TTriTTr % fab i\r 

ER*fT qff fTTlb TT TTTT if Tff TTTT I ZT fart" T PT 

if wrmrnt b fr to qzrrrr m^r f i >fr Tremf r frb 
ttir ^ Ttt f Tb tt faT TT #frfT tt fr tpt fbR 
ftrr i PTfarf ftiT mtTT T bbr TT Tft tteet Ittt i 
tot fTbr TOrfaj Tbf % fb ttT f tb niiifj/HtiT 
f Fbrff * Tb TtrT f fr mfnbr fT ^TT ?b % nb wtttt 
b fbTTT fr Tlff^- l" 




THE GAZETTE OF INDIA : JUNE 20, 1981/JYAISTHA 30, 1903 [Papt IT— Sec. 3(iii)] 


12) On 24-12-79 at about 1.30 p.m. a closed door meet- 
ing of the Jain community was addressed by respondent 
No, 1 Slirl Bhawarlal Nahata at Ramchandra Vishwanath 
Dharmshala, Manasa, in the piesence of Jain Priest Shri 
Ranjit Muniji Maharaj and in the coins* of that speech, res- 
pondent No 1 said as under : 

"gmr >f\ mrnkrmrff mm mo q# sm4 kum' 
tpffmRrarsr «rf % nkm 4 sjmn 4 nm g 4k ttnr^ 
am % qn 4mn 4 m4 mfr 1k-mmfmrfimff m mbm t fn 
8fm $44 % mrm 4 ’jm m'Skrm mo $ mkir nr qm nr 
efk ile tf-ff rfriff if mm nip vfr mi m 4, nflfn im nr 
nk to n4 gif from mk# i 4k mm m4 4 $f mi% ik nr 
(rffrtnfr f i fmff to tof nr Rk 44 m4 nf iranr muff 
Rfm rnfm i" 

(3) On 24-12-79 at about 4.00 p.m. at Chunav Karya- 
laya, Rampura, a closed door meeting of the Jain com- 
munity was held in which respondent No. I Shri Bharwarlal 
Nahata, during the course of his speech, said as follows ; 

"firnfTim: mrriwrar sff monm mr° % 4mfmR 

km ^ 4k A' mr4 mkr il fft ^ m? mg jf 1 Rmk $4 
if tfftsff nr tr^r 4, for tfr to tor irak Rk 4 tor I 1 
R"k to4 4 $f ?4 dim 4*om tott t 1 mro to 
mm mm if v'tonm Rt4 $q 41 mrniff nT? gwr miff 
ymfto ak tomf % Rk '41 qiq fmr to iff if Tffmnr 
mtnmm if mtom 4k tffmff n mn-kmf, tjmrmTr mk Rk- 
tot iff tor mrfarm nn4 % fto tnmm wsm 1 trmfto 
dffmfT % tor 4ftof nr iff fmrm mfto 1 4t mm tort 
mmr mff fn 51 mk if mmm 4 toil nf mrm 4 fmr mif 1 
t,H f to wpr tof if $4 jq rnmur if qn-qn ®mfim nT mrnto 
fn stem to mm iff mrr m mmq 4114 ^ 1 ” 

(About the two alleged meetings — one held on 24-12-79 
at 1,30 p.m. at Ramchandra Viswanath Dharmshala, Ma- 
nasa and the other held at 4.00 p.m. held at Chunav Karya- 
laya, Nampura, Shri V. S. Kokje, learned counsel for the 
petitioner frankly conceded that the petitioner has not led 
any evidence about the said meetings and the evidence ot 
P.W. 25 Sheonarayan Rathor is of no assistance to prove 
these allegations.) 

(4) On 27-12-79, a closed door meeting of the Jam 
community was held at the residence of Shri Madanlnl 
Karnavat, a Congress (1) worker and a relation of respon- 
dent No 1, in his house at Pipli-Bazar, Jaora, where the 
respondent No. 1 Shri Bhawarlal Nahata during the course 
of his spcoch said as under: 


"tjBumd tom n fmq tor dir it to ftonT 4 fr m-> 
rh qfrm % far M T1 mriix men; rfr smn ^ 1 

if tttt irsf sff d ifr gif feppe Spirt % 1 ?rr 
Umpuhi | *fk T(Tm *n€f % tor t wto qn^ qm 

% «t» teJ mrmmrl % ^rr fW rwt xif | 1 gR-TiFff % 
^•tff twt Rftrr 3ff dr iff ^ 1 sAi RtffW ifrr irnr 
mm fmrrPT ^ 1 Tdr tfrmf q rtrt t? >r <tm 
mff ^ gTq *ft Tm 1 ffnit wt ^qmmr >rr rfft: m: 

pmr mrfr If 1 far mi m irmr % to ttT f nit: ?,4 t 
sirfr grftr it 45 meft it Tsrr n-mi | 1 mff w*fr % iif if 
M &t wnir ik sir# f 1 " 

fii) Shri Prakashchandra Sethi said as under: 

“tot % mim jjmrmm ir irff ’XTrprC'tr If fir ndf ja 

fim 43 % witff ttet fsrrff # f^krmrrf % mipi m 

#mr km | fir mkm iff ir rnff % efuff m rfr iff <m Sf 1 
iff sirm rnffr rum iff mri ?fr If 1 iffisKT htt =s 
mikr if m^msff iff# m H 3 r#t mfrr if to irr## 1 ?mir 
fmim ifmff 4 Tm "yrr | 1 ifiT Tir r ^mrmff iff mr? 4 f 

tt ^4 4 m ^ 1 45 to nrff ?wr nr Tm If 1 tfri 
ik Rff km iff mft iprm nn n rtt Rimmf " 1 

( 6 ) On 30-12-1979 at about 7.00 p.m. at Madarpura 
Chowraha, Mandasaur, in a reception organised by the Mus- 
lims of the locality, Shri Payaam VVasif (DW 10) a Con- 
gress worker of Mandsaur, in the presence of and with the 
consent of respondent No. 13 Shri Surendia Nahata, the 
election Agent of respondent No. 1, during the course ot 
his speech said as under : 

"mmfk % *ftpj h 1 H~f m ff tott mum f fn mmrr 
ikf mrk nmir mroqiioqtro iff 5 »rtf to If nk m 
if# fkTO ttoi | tfk mroqqoqqo % mmir # 1 ^mr- 
nvff 4 4tjtr 4f #r mik if Ritr iff mmtf f r^t iff 4 1 
4 Wht ^rff mrnw 4kmff iff mrntrfTO if qmr firm 
If ftr mi kroweff nf mrpi 14:4 % f4q Rfkm ntsff 
ftirm T# nf ik 4m mk# 1 mi rnr tfqmnR fs 
ifk 55am mft ik $ 4t mm ^(kk kr mr im mff it 
km % 1 mff jrirm % iif nr am# fmnm 4f wrrnif 
it if fs mrc fim mm ®fk urm Rk mff 

imr nr rtr ifm 1 amr mfr n mf nf fniff rpTmT 4 
Rk mfr km if mr kr rrtotpt rt mirR^f t — Rfimfk 
4 1" 


"uro if 11 11 hi wr m*ff 44 from |ifk ^rr 
« ff mTFrrmff q^rmf ir« tt wffRiR 4nr ^ mr% tffm 
mm fi 1 mnrr 44ir mrkfwr iff gfm 1 ff^r ^ttr if 
kfm4f5fftT^JR«ff mnrrsrmo iffkk mr wf 4 from 7*4 
mk t 4fWf iff sfBff 1 gr rfrr nr rV 4m mkkRR ?f4 % 
mm mr iff ftm mk# 1 w TOrffk tfk mi'tOn'iiK 
icppff mm r mmim % mm ti Rk mlmk t, mt nu dbr mmm 
Pram iff T 4m ? tm% fm# iff ikUfr 4 tfkmff 4 nro: 

{Turn kmim 4 4m mm nr mm mkm ttj4 
n fk# q# Rk: 4m mk# # 11 14 m 5 = mmim 
me it m4ir ifmir mk# 1 " 

(5) On 17-12-79 at about 10.00 p.m. at Hamalpura, 
Jaora, near Masjid, in a welcome address by the Muslims, 
the respondent No. 1, Shri Bhawarlal Nahata and In his 
presence and with his consent Shri Prakashchandra Sethi, 
delivered election speeches as under : 

(i) Shri Bhawarlal Nahata said : 


(7) On 1-1-1980 at about 12 noon at Main Chowk Malhar- 
garh, in the presence of respondent No. 1 Shri Bhawarlal 
Nahata and with his consent Shri Pavaam Wasif (DW 10), 
during The course of his speech said as under : 

"ifm nm mrkr % m rnmrmmf k mtm mr (brim 4 fn w 
;jm Fmmm % mk 5) tfk 4 fmrnT tfmrmm 5>mf ti n f 4 urm nr 
mm kk m 1 tr 'km mfr rtotit krr & 1 to ok 4 mff 
nmm it mmrm 4nr irrmr mffR trtr 4 qsrpff nf mm fwT 
rnr fn fipgkmm 4 ^mrmm 44 Kfr g fro: 4 mr mrn 
m mm nkff ^mmmrm 4rr to 4mr mnf mff mrom n 
n4nt mm from mn 4 1 mwmn* ^mr nr mrrnnr mmmi- 
4 nrom mff 4 kf i4 mrmr fmrnrm mum 1 4kmff 4 gm to 
jjmmmmt i4 20 to4t kmR^irm nr rtrt fnm 1 Rmfmff n# 14 
fmrnrm ri ^rnmmm nr hrr nm ^ 1 mra fn4f ((mmmim 4 mff 
Rmrm iff Rim miff mnff mf nrnmm 4 km mnkRt rppmmmf iff 
mf ^RiRmtnmi 4 mm4 gm <k mmm mrkk ikff 1 ifk gm 
mkn sru 4 nkfif 1 " 
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(S) On 2742-1979 at about 5.30 p.m. at tbeir Masjid 
(though the name of the town of village is not mentioned 
parties did not dispute that this has reference to the Masjid 
at Shaman) a leception was arranged by the Muslims in 
which Shi i Aziz Qurcshl (DW 4 1 a Congress Leader and 
former Minister in the piesence of and with the consent 
of respondent No, 13 Shii Surendrahumar Nahata, the Elec- 
tion Agent of respondent No, 1, during the course of his 
speech said us under 


‘ v rmjrtM h fltnrak tr sjtot $ i totouI it 
tsrf aw h "fr ttot to xrh; xpfory kk tok- 
yc ir ift tot fro to *55 tfiroT Sf 1 \ 

"JFRtrFft IX ?imT witt $ t sfitfr B^hft Jr $ JTOT 

rpn^sr mrm tmr $ 1 tfk ^fTrcrsft % 

tpff % g5r sfr rrt'Rwft ir ^rpr ptt stt $ 1 mr «rsft 
54xrr 'Ntk'krrfpinirrtftspr'TT *£) nil 

4 tfx tptt ^Ff) trfr ipftro ar^t ikt firm tot 
fktrt ftx 'srTqnr ikr xnmT Jjpsfk finreft ?r ^fritt 
t Pp ^57^ <fN wr ^rx'-'QhorrjTo $ vrftkf ftjjiptv- 
jrrt x?[t wit «mt tfts 3pff ^ <fwt trx ^ Hr^rsft "pi 
TOTqPT TOW) 1” 

14. Further according to the petitioner on 3-1-80 at Poll- 
[ n S Centre No. 63, Prathamik Shala Bhawan, Angarl, in 
316 Suvasara Vldhnasabha Constituency, about 40 voters 
were collected at about 3 p.m. waiting for their turn to 
poll their votes, but the Polling Officer of the said Polling 
Station had closed the polling before 4 p.m. i.e. the sche- 
duled time for the close of polling and o n request by Poll- 
ing Agents present there, he turned out the Polling Agents 
except one Sbri Joshi a Polling Agent of respondent No. 1 
and closed the polling station. Besides this, the Polling 
Officer had also illegally stopped polling between 12.30 p.m. 
and 2.30 p.m. during which period more than 100 voters 
had to return, back without casting their votes and thus 
they were denied the polling right. Thus, m this manner the 
Polling Officer denied the voting rights to the said voters 
despite repeated requehts by electors as well as by Polling 
Agents present there, coupled with the fact that a complaint 
to this effect was made by Manalal Patidar (PW 2) to tho 
Station House Officer, Police Station, Suasara Ex- P.-l and 
to the Zonal Officer Ex. P-2 and had al.o prepared a 
panchnama to that effect Ex, P-3. 

(2) That on 3-1-80 at polling station No. 17 Madhyamik 

Vidyalaya, Shamgarh in 316 Suvasara Vidnun Sflbha Consti- 
tuency No. 10, female voters reached the polling station 
before 4 p.m. and were waiting for their turn to cast their 
votes but the Polling Officer denied them the right to cast 
their vote about which respondent No. 2 Dr. Laxminarayan 
Pande also made a complaint-cum-request to the Polling 
Officer of that Polling Station to permit them to cast their 

votes, hut that request was turned down. (About this grie- 
vance the learned counsel for the pelitionei frankly con- 
ceded that there is no evidence or any other material on 

record to prove this allegation made by tbe petitioner. He, 
therefore, did not press this allegation.) 

(3) Further according to the petitioner on 3-1-80 at poll- 
ing station No. 71 Prathamik Shala Bhavan, Nanasa Khurd 
in 319 Neemuch Vidhan Sabha Constituency when polling 
in favour of respondent No. 2 was going on some Congress 
workers by name Kaniram, Pappulal ar.J Ririslneh, caused 
disturbance at the polling station outside the polling booth 
thereby creating a tense atmosphere in the vicinity as a 
result of which many voters going to cast their votes could 
not do so. Further according to the petitioner due to this 
action on their part the polling at the said polling station 
was postponed and stopped for about an hour i.e, between 
2.30 p.m. and 3.30 pm and the voters were denied their 
voting right during that period. (The learned counsel for 
the petitioner Shii V. S. Kokie frankly conceded that the 
petitioner has failed to prove this allegation and in absence 
of anv evidence he would not mess the same as even tho 
evidence of P.W. 13 Madanlal Rathor does not at all help 
the petitioner on this point.) 
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15. Respondent No. 2 Dr. Laxminarayan Pande and res- 
pondent No. 8 Shrl Dayaram have supported the petitioner 
Respondent No. 1 Shrl Bhawailal Nahata, No. 3 Shii Ram- 
piatap and No, 13 Sbri Surendrakumnr Nahata have, 
while denying the allegations of the petitioner conte, ted all 
the allegations and charges made or levelled against them 
In fact the petition has been hotly contested mainly by res- 
pondent No, 1 Sbri Bhawarhd Nahita as he htniBelf has 
cross-examined the petitioner’ witnesses, cross-txnmineu 
respondent No. 2 and has also been examined his ow n witnes- 
ses and also himself argued (he whole case on merits. Res- 
pondent No. 14 Shri Harishankar Pathak, the Returning 
Officer, hss also denied the allegations made against him with 
which he was concerned. 

16. On these pleadings of the parties, following issues hove 
been framed : 

Issues Findings 

1 . Whether tho petitioner is a voter enrolled 
in tho Jaora Vidhnasabha Constituency 
No. 312 of the Lok Sabha Constituency 

No. 40 ? Yes. 

2. Whether respondent No. 1 BhawarJal 
Nahata appointed his son respondent No. 

1 3 Surendrakumar Nahata as the Eleotlon 
Agent ? Yes. 

3. Whether any corrupt practices as alleged 
by tho petitioner, were committed by res- 
pondent No. 1 and/or respondent No. 13 

as the Election Agent of respondent No. 1? Not proved. 

4. (a) Whether the respondent No. 14, tho 

Returning Officer has committed the 
breach of the provisions of the Re- 
presentation of People Act, 1951 and 
tho Rules made thereunder for the 
conduction of elections counting of 
votes and tho declaration of tho 
results, where by the election results 
were materially affected '! . . . Not proved. 

(b) Whether on that count the election of 
of respondent No. 1 is void ? No. 

5. Whether 10,709 ballot papers were re- 
jected by the Returning Officer without 

any proper reason, cause or ground. Not piovcd. 

6. Whether the returning Officer respondent 
No. 14 has failed to prepare the result sheet 
in Form No. 20, as contemplated under 
Rule 56(7) of the Conduct of Election 

Rules, 1961 ? Not proved. 

7. Whether the Returning Officer respondent 
No. 14 failed to comply with tho provi- 
sions of R. 58 of the Representation of tho 
People Act, 1 951 and gave no opportunity 
to the candidates or their Counting Agents 

to apply for recounting of tho votes 7 Not proved. 

8. Whether the ballot boxes of Polling 

Station No. 14 Chaplana situated in Sita- 
mau Yidlran Sabha Constituency No. 317 
wore allowed to be tampered with to affect 
materially the results of (he election 7 . Not proved. 

9. Whether the ballot boxes cf Maldhana 
polling station No. 41 were tampered with 
to the detriment of the interest of the 
voters so as to materially affect tho result 

of the election of the constituency 7 . Not proved. 
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10. Whether the respondent No. 1 Uiinself oi 
his Election Agent h.> ve committed any 
corrupt practice as alleged by the petiti- 
oner ? Not proved, 

11 (it) Whether on 3rd January, 1980 O') i.e. 

the polling day, respondent No. 1 cams 
to the polling station No. 61, Jain 
Panchayati Nohrra (Jaora)at about 3.30 
p.m, in a car number MPO-995 where- 
in the symbol of ‘hand’ and election 
posters saying vote for Congress (I)’ 
were displayed and the respondent 
No. 1 made an election propaganda 
rpeoch within the prohibited area of 
200 yards front tho polling station ? Not proved. 

(b) Whether the said car was similarly 
used by respondent No. 1 on the 
polling day within the prohibited area 
of polling stations Nos. 65 & 66 Ma- 
hatma Gandhi Balak Ucehatar Ma- 
dhyamik Vidyalaya J"ora., at about 
3 p.m. to propagate his aaitse of 
election ? Not proved. 

12. Whether Shri Manaklal Kochatta was 
appointed and declared by respondent No. 

1 as his Election Organisor and whether 
during the course of election propaganda 
with the consent of respondent No. 1 or 
his election agent, the said Organisor 
Shri Manaklal Kochntta publish false 
statements of facts m relation to tho per- 
sonal charactor and conduct of respondent 
Nos, 2 and 3 as set out in para 13 of the 

petition Not proved. 

13. Whether, as set out in para 1 5 of the peti- 
tion, the respondent No, 1 and his election 
agent respondent No. 13 and others with 
their consent, in the course of the elec- 
tion propaganda of respondent No. I 
addressed public rurotings and made 
statements which amounted to undue 
influence and direct interference with the 
free exercise of electoral rightsa nd by such 
statements inducod or attempted to induco 
electors to believe that thoy would become 
or would be rondeied objects of divine 
displeasure or spiritual censure if they 
do not vote for respondent No. 1 and if 
thoy vote for respondent No. 2 or any 

other candidate ? Not proved. 

14. Whether as alleged in para 16of the peti- 
tion, the voters were denied their voting 
right by the Polling Officers at various 

polling stations of tho Constituency 7 Not proved. 


16, Whether Shri P.C. Sethi, a candidate for 
the Parliamentary Elections held in 
January, 80 having not been impleaded as 
a parly in this petition the sanie deserves to 
be dismissed for non-compliance of S. 82 

of the Representation of People Act ? No, 

17. Relief and costs 7 Petition 

dismissed 


17. It may be noted at the outset that the petitioner, who 
has liled his petition, as a voter has no personal xnowlcdgc 
as such regarding the malpractices, corrupt allegations, 
illegalities or irregularities said to have been committed 
during the entire process of the election, about which he 
has made averments in the said election petition. But ac- 
cording to him his knowledge is based on the basis of the 
information received by him when he contacted different 
persons after the results of the election were declared 
in order to find out whether any such illegalities, mal prac- 
tice” or corrupt practices were committed by the returned 
candidate, namely respondent No, I, his Election Agent 
respondent No. 13 ov by any other petson with the consent 
of respondent No, ! sndlor respondent No. 13. 


18. The fact that the petitioner is a voter ftom Jaora 
has been satisfactorily proved by his own evidence, which 
Is not all challenged in cross-examination. His oral testimony 
has been further corroborated by the voters list Ex.-17 
wherein bis name has been entered os a voter at serial No. 
1261, portion marked A to A. Besides the respondent No. 
1 either in his statement or by any other evidence also has 
not at all tried to disprove the fact that the petitioner is a 
voter from Jaora Constituency. However, it is somewhat 
surprising that the respondent No. 1, before filing the written 
statement atleast should not have verified the fact from the 
electoral roll whether the petitioner is a voter from Juora, 
which comes under the Parliamentary seat of Mandsaur 
especially when the respondent No, 1 who is a senior Ad- 
vocate from Mandsaur with a long standing and has con- 
tested several elections in the past also and is said to have 
made Jansampark coupled with the fact that the petitioner 
is an industrial consultant residing at Jaora at that time. 


19. It is not in disparte that respondent No. 13 Shri 
Surendrakumar Nahata is the son of respondent No. 1 
Shri Bhawarlal Nahata. It is further not in dispute that 
they all reside together in the same house at Mandsaur. It 
is further not in dispute that the said respondent No. 13 
had filed his nomination paper for the said Parliamentary 
scat as a dummy candidate of respondent No ; 1, as admitted 
by respondent No. 1 in para 6 of his written statement 
though this fact is denied by respondent No, 13 In the 
separate written statement filed by him. It is no doubt true 
that the petitioner in the petition has not given the date 
when respondent No. 1 appointed respondent No. 13 ns his 
Election Agent, but though this being a fact within the 
special knowledge of these respondents they have in their 
written statements given an evasive replv. But the res- 
pondent No. 1 Shri Bhawarlal Nahata, in paiagrapb 4 of 
his statement has clearly admitted that ho appointed his 
son respondent No. 13 Shri Surendrn Nahata ns his Election 
Agent ns per Ex, D-6 dated 2-1-80. only n day before the 
date of polling. This fact has also been admitted by Shri 
Surendra Nahata, who has been examined as D.W. 16 by 
respondent No. 1, Therefore it has been proved that res- 
pondent No, 13 was appointed as his Election Agent at- 
least from 2-1-1 980. 


15. Whether the election of respondent No. t 
is void because his election results have 
been procured by corrupt practices commi- 
tted by himsef, his elccllon agent res- 
pondent No, 13 and other persons with 
tho consent of respondent No. 1 and his 
election agent respondent No. 13 ? No. 


Section 40 of the Representation of the Popple Act. 1951 
which defines an Flection Agent is as follows: 

“40. Election Agents— A candidate at an election may 
appoint In the prescribed manner any one person 
other than himself to be his election aeent and 
when any such appointment is mode, notice of the 
appointment shall be given in the prescribed man- 
ner to the returning officer.’’ 
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Section 45 oL me said Act, which delinks the functions 
Oi. tne Elections Agents, is us loilows: 

J unc Linns of election agents.— An election agent 
may pertorm such luuctions in connection with the 
election as are authorised by or undei this Act to 
Oc performed by an election agent.” 

thcielorc, it has been established that respondent No. 13 
iyiii hurenorakumar Nahata was appointed as the Ele c- 
tiou Agent ot icaponucnt No. 1 Shu BhavvarJai Nahata. 

'M. us tne icupondent No, 13 was appointed as the Elec- 
tion Agent ol respondent No. 1 on 2-1-851 as per Ex. D-6, 
it is no doubt liue that the publication of any false state- 
ment by him earlier to mat date would not invalidate the 
eivCtion of respondent No. 1, unless it is pioved that the 
lespondent No. 1 has consented to the same as has been 
held in AIR 1970 Supicme Court, 442 (Kashmir Singh v. 
kaghubir Singh Ivushwaha). The petitioner in iiis petition 
has nowhere stated the exact date of appointment of tespon- 
dent No. 13 as the Election Agent ot respondent No. I 
nor there is any other evidence or material placed on record 
to indicate that respondent No. 13 was appointed as the 
Election Agent of respondent No. 1 prior to 2-1-1980 and 
the allegations made in the petition regarding the consent 
of respondent No. 13 as Election Agent, pertaining to some 
of the speeches referred to in the petition ate of a genet at 
nature. Respondent No. 13 Shri Surendrakumar Nahata 
who has been examined as a witness D.W. 16 by remon- 
dent No. 1 has deposed that in the said election he had 
titled up his nomination fotm as a candidate just out of 
fun so that his name may appear in the local papers. He 
has further admitted that when he filled up and submitted 
tils nomination form he very well knew that his father 
Shri Bhawatlal Nahata respondent No. 1 is also contesting 
the same Parliamentary seat to the House of the People as 
a Congress (1) candidate and that he had absolutely no 
intention of contesting the election against his own father, 
namely the respondent No. 1, It is furthci clear from his 
statement that when he was appointed as the Election 
Agent by his father, lespondent No. 1 ns per lix, D-6, he 
had absolutely no information regarding the rights and 
duties of an Election Agent (para 19). He hus further ad- 
mitted that on the date of counting of votes i.e. 7-1-80, 
even though he was piescnl in the hall where counting was 
to take place, he did not do any work as an Election Agent. 
Considering the fact that he happens to be the son of res- 
pondent no. 1 and also staying with him jointly such type of 
statement cannot be easily accepted. 1 do not mean to 
suggest that he could not contest the said election against his 
own father in his own right, though it is not dear what 
was the propriety in appointing him on 2 T80 as the Elec- 
tion Agent, aftei his withdrawal as a candidate, a day prior 
to the date of polling on which date according to S. 126 
of the Act there wax piohibition of any propaganda by 
public meetings on the preceding day of the election and in 
the election day. 

21. Bel'oic dealing with the incuts of thecase regarding 
the allegations of corrupt practice on the basis of which the 
petitioner wants that the election of the returned candidate 
respondent No. 1 be declared void. I would like to dispose 
of issue No. 16 according to which a plea has been taken 
by the respondent No. 1 that Shri I’rnkashchandni Sethi, a 
candidate for the parliamentary election held in January, 
1980, though for the Indore Parliamentary seat, having not 
been impleaded as a party in this petition, the same deserves 
to be dismissed for non-compliance of S. 82 of the Act. 
The respondent No. 1, who himself argued the petition did 
not seriously press this issue though he submitted that 
according to S. 79(b) ‘candidate’ means a person who has 
been or claims to have been duly nominated a s a candidate 
at any election. He, therefore, halfheartedly submitted that 
the words used ‘at any election’ in the definition of candi- 
date refers to the other candidates also who could be 
covered by the said definition of ‘candidate’. But this point 
has been concluded by the decision reported ip AIR 1970 
Supreme Court, 694 (Smt. Kunta Kathurin v. Mnnak Chnnd 
Snrana) wherein, in paragraph No. 15 and paragraph No. 

4? it has been held as under; 

“15. As regards the supplementary point that the peti- 
tion was bad for non-joinder of Mr. Mathura Das 
Mathur against whom conupt practice; vs ere al- 
leged in the petition, we are of opinion that S, S>2 


of the Repiesentation of the People Act, 1951, in 
its Cl. (b) speaks of candidates at the same elec- 
tion and not persons who arc candidates at other 
elections. As Mr. Mathur was a candidate from 
another constituency he need not have been made 
a party. 

XX XX XX XX 

"43. There is no force m the third point ruised by the 
learned counsel for the appellant. Section t+2 of the 
Representation of the People Act, 1951, reads as 
follows: 

‘ 82. A petitioner shall join as icspondents to his peti- 
tion — 

(a) where the pelitionei, in addition to claiming a 
declaration that the election of all or any of the 
returned candidates is void, claims a further dec- 
laration that he himself or any other candidate 
has been duly elected, all the contesting candidates 
other than the petitioner, and where no such fur- 
ther declaration is claimed all the returned candi- 
dates: and 

(b) any other candidate against whom allegation of 
any corrupt practice are made in the peLition. 

in this context the words ‘any other candidate' plainly 
mean a candidate in the election foj the constituency which 
is the subject matter of the petition." 

Therefore, I find that Shri Piakaahchundia Sethi was not 
a necessary party to this election petition and hii non- 
joinder is not fatal to this petition in any way. 

22. Though theie is no specific issue framed as to whe- 
ther lespondent No. 14, the Returning Officer, was a ne- 
cessory parLy to this peLition or not, the learned counsel 
appearing for respondent No. 14 Shri Surjeet Singh sub- 
mitted that considering the rounds mentioned in S. 100 of 
the Act, on proof of which an election can be declared 
void, the bald Returning Officer was atleust a proper party 
as in this petition certain allegations have been made 
against him so far as the method and procedure adopted 
by him on the day of counting is concerned [Please sec 
AIR 1969 Bombay, 177 (H.R. Gokhale, v. Bharucha): 
AIR 19b9 Madras 116 (K. T. Kosliatrum v. Dr. Santhosham) 
and also AIR 1973 Punjab ana Haryana, 163 (S. Iqbal 
Singh v. Gmdas Singh Badal) which has dissented from 
these two authorities'll. 

23. It stated earlier so far as the allegations of corrupt 
practice; are concerned, the petitioner has divided them 
into three categories: 

(A) Publication of false statements of facts in rela- 

tion to the personal character and conduct in rela- 
tion respondent No. 3 Ramprasad Dhakad 
(Thanna). [Paragraph 13 of the petition— S. 123 

(4) of the Act.J 

(B) Publication of (he false statements of facts in 
relation to respondent No. 2 Dr. Laxminaraynn 
Pande. [Paragiaph 14 of the petition — S. 123(4) 
of the Act.] 

(C) Allegations relating to undue Influence and under 
the belief of becoming an object of divine dis- 
pleasure or spiritual censure nnd|or appeal for 
vote on the grounds of religion, caste or commu- 
nity or the relations symbol, [Paragraph 15 of the 
petition— S. 123(2) of the Act.| 

24. The relevant provision of S. 100 with which we 
are concerned is as under: 

“100. Grounds for declaring election to be void.— 

(1) Subject to the provisions of sub-section 

(2) if the High Court is of opinion— 

fa) 
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(j J Inal any coiiupt piacatc has been committed by 
a. returned candidate oi Jus election agent or by 
any other peison with the conwiu ol a returned 
candidate or Jus election agents; oi 

(e) 

(d) that the result ot trie election in so iai a, it con- 
cerns a returned candidate, has been inaicrially 
allected. 

UJ by the unptopej acceptance of any nomination, 
oi 

tii} by any couupt practice commifted in. the inte- 
rests of the leturned candidate by an agent olfiei 
than his elccttcon act m, oi 

(in) by Lhe improper reception, reliisal or rejection 
of any vote or tile reception oi any vole which 
is void, or 

(tv) by any non-compliance with the provisions of 
the Constitution or of this Act or of any rnles 
or oidcis made under this Act, 

the Kith Couit shall declare the election of the returned 
candidate to be void. 

(2) If in the opinion of the High Court a returned can- 
didate has been guilty of an agent, other than his election 
agent, ot any corrupt practice but the High Court is satis- 

lied, 

fa) that no such conupl piactice was committed at 
the election by the candidate or his election agent, 
and every such corrupt piaclico was committed 
contrary to the orders, and without the consent 
oi the candidate or his election agent; 

lil * ‘l* # * 

(c) that the candidate and his election agent took all 
re neon able means for preventing the commission 
of corrupt practices at the election, and 

fd) that in all other respects the election was free 
from any corrupt practice on the part of the can- 
didate or any of his agents. 

then the High Court may decide that the election of the 
returned candidate is not void.” 


25. At this stage it may also be mentioned that the petitioner 
himself, instead of stepping into the witness box in lhe begin- 
ning, has examined himself at the end as P. W. 47. Besides, 
even though he has stated that he has reproduced the extract 
of the alleged speeches ad-verbatim on the basis of the infor- 
mation received and notes taken down by him, he has not pro- 
duced the original writings from which he has reproduced the 
same in the petition. Further according to the provisions of 
Order 18, Rule 3 A of the Code of Civil Procedure, it has been 
provided that where a party himself wishes to appear as u 
witness, he shall so appear before any other witness on his be- 
half has been examined, unless the Court, for reasons to be re- 
corded permits him to appear a a his own witness at a later 
stage. But in the present case no such application was filed on 
behalf of the petitioner. 

26. According to the petitioner (para 13(A) ) two meetings of 
the Congress (j) party .vcie held on 24-12-79 in village Uplai 
in Tahsil Jaora one at 6 p.m. opposite the hospital and the 
other at 6. 30 p.m. near tie Temple which was addressed by 
D W. 7 Shri Manaklal Kochatta, Vice President of the Indian 
National Congress (I) Committee, RaHam and Ee'cHion Orga- 
nisor (Ghunav Sanchalak) of respondent Shrl Bhawarlal Nahata. 
According to the petitioner the speech given by Shri Manaklal 
Kochatta in both these meetings was with the consent of res- 
pondent No. 1 or his Election Agents. The witness examined 
by the petitioner regarding these meetings are P. W. B Shri 
Venkatlal, resident of village Sara!, P, II. 45 Shri Umed Singh, 
resident of Uplai who sent the letter Ex. P-14 dated 25-12-79 
to Sheooarayam Modi (P. W. 33) who has also been examined 
on this point to prove this letter. The ob]ectional part of the 
speech In both these meetings relating to the personal cliovactev 
and conduct of respondent No. 3 Rampratap Thannu has al- 
ready been reproduced curlier. 


27. P. \V. 8 Shu Venkatlal has deposed that a day before 
the Lhnstmas in December, 19/9 he had been to village upiai 
and attended both the meetings organised by the Congress (1 
patty in which D. W. 7 Shri Manaklul Kochatta said mat the 
Janata Party during its regime loi the iusL l 1|2 ycais has done 
nothing tor their area except that the crime ot thett, toberry and 
daeoitv is on the increase and, therefore, Shri rihawatlal Nahata 
must succeed in this election by majority ol votes and the 
voters need not be swayed away by people who have ctoss the 
floor (dal Badalu) tor instance, Shu Rumpialap Thannu, res- 
pondent No. J has paid Ks. JulHJ to Shri Khushaisingh, res- 
pondent No. 6 lor contesting the said election as a candidate 
so that the votes ot the Rajputs may be divided mid you should 
vote tor Shri Nahata whose election symbol is and. According 
to him about 25 persons were present in this meeting includ- 
ing Shri Umed Singh (P. W. 45J . who was the Sarpunclt of that 
village. 

28. Eurther accotding to this witness the same type of 
speech was also repeated in the second meeting. He nus also 
mentioned the names oi some ot the persons who were actually 
present at these meetings, but those independent witnesses have 
not been examined. He has iuither deposed that even though 
P. WV. 45 Shri Umed Singh, was present at both these meetings, 
he had told him regarding the speeches given Shri Manaklal 
Kochatta (L). VV. 1) and except Umed Singh he did not talk 
about the objectionable part ot the spcch to any else. This wit- 
ness has also admitted that he has also Shri Umed Smg (P.W. 
45) arc workers of Janata Pariy. He has also admitted that 
he knows respondent No. 3 Shrt Rampratap Thanna us also 
respondent No, 6 Shri KhushaJ Singh, but he has never met 
them so far. Besides he has also admitted that apart fiom the 
said two meetings he never attended any other meeting or- 
ganised by Congress (1) Parly. It is also clear from his state- 
ment that after the speech of Shri Manaklal Kochatta (D.W. 7) 
was over in both the meetings, he did not talk of any other 
person in the said village. Further according to him, while ho 
was rctuiing from Jnora to his village Sarsi, on the way he was 
called by Shii Umed Singh (P. W. 45) on account of which he 
halted in village Uploi for some time and attended these 
meetings. 

29. P.W. 45 Shri Umed Singh has deposed that during the 
Parliamentary elections held in 1980 ho was a worker of the 
Janata Party. That on 24 12-79 he attended the two meetings 
organised by the Congress (I) party in village Uplai winch were 
addressed by Shri Manaklal Kochatta (D. W. 7) the Hist at 
5.45 p.m, and the other one at 7 p.m. According to him in 
both the meetings Shri Manaklal Kochatta said that Dr. Laxmi- 
naryan Pande (respondent No. 2) has done nothing, the Lokdal 
has put up Shri Rampratap Thanna (respondent No. 3 ) as tbeir 
candidate who is dallmdalu, that Shri Rampratap Thanna has 
also put up Shri Kushal Singh (respondent No. 6) as a candidate 
ufter paying him Rs. 5000 so that the votes of Shri Bhawarlal 
Nahata may be divided. He has also given out certain names 
of persons who were present at these meetings. He has also 
stated that regarding the said meeting he had sent an Inland 
letter Ex. P-14 dated 25-12-79 by post to Shri Sheonaryan Modi 
in which he had complained about the manner in which 
speeches of Congress (I) party workers are being delivered 
including the meeting addressed by Shri Manaklal Kochatta 
and thus trying to prejudice the voters by making false state- 
ments and casting aspersions on the personal conduct and 
character of the contesting candidates referred to above. 

30. It may be noted that the jeep number in which Shri 
Manaklal Kochatta had come there with a loud-speaker affixed 
thereon has not been mentioned, though the petitioner has in 
his petition given the number of the jeep as MPO 1926. In 
his cross-examination he has admitted that after writing the 
letter Ex. P-14, which according to the mark on receipt affixed 
thereon is 29-12-79, he had met Shri Sheonarayan Modi on 
the next day i.e, 30-12-79, but Shri Sheonarayan Modi did not 
talk to him about the complaints in connection with the said 
election, which is somewhat usual, He has further admitted 
that in both these meetings Shri Ramchandia Shah (D. W. 9). 
Sbri Bharat Singh (D. W. 15) and Shri Surendrakumar Nahata 
(D. W. 16) were hot present. However, in Ex. P-14 he has 
mentioned the presence of these there persons also It, there- 
fore, also appears somewhat doubtful. 

3J. The petitioner P.W. 47 Shri Narendra Jokhi, who noted 
down about the information received from the people he met, 
lias In his note Ex. D-4, noted down the place and time of the 
first meeting and the jeep number mentioned herein is MPO- 
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Ja26 and not MFO 1926 as mentioned by the petiaonei in 
ms pemnm, it would aiso appeal irnu meic is no unuoiniuy in 
me suueinen.s ol F.W. b bn,i vomumal ana F.W. 4b biin 
umea ouiga leg-irUiug me actual woras spoken Dy D. W. / 
i>nu ivlunaniui ivouiaua as no in iticse witnesses iiavc in men 
siaiemenis oninten ceuuin portion ot tile oojectionubic part 
or me alleged S[>cecdes aoout wmcli tncie is a mention in LX. 
jj- 4 wtncli nas been eopied down in the petition. 

32. P. W. 33 Stir i bheonaruyan Modi, who admittedly is a 
worker ot me Janta Fauy and m ihe Loksabnu election field m 
Jattudiy, iyao was looking alter the election work oil eenait ot 
janta i any ior me Jaoia vidnan bubha aiea, bas admitted to 
nave jeceived this tetter Lx. U-T4 m which he has mentioned 
tne receipt ol the said letter on 29-12-19, winch also tallies 
wnh the postal matk ot tiie receiving station uttixed thereon, 
the criticism ot respondent No, 1 that this letter bx. P-14 has 
been a concocted one and torged postal mark has been affixed 
thereon cannot be accepted in absence of any other evidence 
to that eltect. It may also be noted tbat neitner in the petition 
nor in the testimony ot these witnesses there is any- 
thing to indicate about me presence ot respondent No. 1 
and respondent No. 13 oi either of them. 

33. D.W. 7 Shri Manaklnl Kochatta has deposed that m 
tho i.ok babha election held in January, 1980 the District 
Congies^l; Fatty of Jaora had appointed Shri Chandrasekhar 
Bhutt as the Ctiunav Samhalak tor the Jaora constituency 
and that he was the Vice Frcsident of the Congress!.!) party 
lor the Rallarn district. He has denied to have ever visited 
village Uplai, Dhodhat and Hariya Khedi on the dates men- 
tioned in the petition nor has be addressed any meetings in 
those villages on the dates mentioned in the petition nor he 
spoke anytmng against the personal character and conduct 
ot Dr. Laxmmarayan Pande, respondent No. 2, Shri Ram- 
prat ap l'hanna, respondent No. 3 and Shri Kliushol Singh 
tespondent No. 6. He has further denied to have made any 
speech on 17th December, 1979 at Ghantaghasr, Jaora and 
has categorically denied to have used any such language or 
wotds as mentioned in the petition regarding the personal 
conduct and character of these three respondents or that be 
ever acted as the Agent of respondent No, 1 or that at his 
instance and with his consent ho gave any speech during that 
election period, though he has admitted that on behalf of 
the Congress!!) party he no doubt made the election propa- 
ganda in tlte Vidhan Sabha area of Jaora according to the 
instructions and directions received from Shri Chandrasekhar 
Bhatt, who was the Chunav Satichalak and that it was the 
Chunav Sanchalak who was making all the arrngements for 
the election propaganda speeches, including the arrangement* 
tor the loud-speakcre. Ho has also categoiically denied the 
suggestion that his opinion regarding Dr. Lanxminaryan pande, 
respondent No. 2 is such that since he was elected as the 
member of the Lok Sabha he i.e. Dr. Laxminarayan Pande 
has been putchascd by the owners of Jaora Sugar Mills and 
has also categorically denied to have said anything in the 
alleged speech at Jaora on 17th December, 1979 casting 
aspersions and making false allegations against the personal 
chaiacter and conduct of respondent No. 2. However, he 
has admitted that on the counting day he was present in the 
hall at Rallarn as the Counting Agent of respondent No. 1 
Shri Bhawarlal Nahata. 

34. This witness Shri Manaklal Kochatta has further cate- 
gorically admitted that he has been a member of the Con- 
gress Party since 1964 and after the division of the said party 
m 1969 he has been with the Congress(I) party and an nctive 
worker thereof holding important and responsible position in 
the said party, But this witness in paragraphs 50, 51 and 53 
has stated that after the filing of the said election petition 
he never met icspondent No. 1 Shri Bhawarlal Nahata or 
anyone else no r did he have any talk with the said respondent. 
This part of Ihe statement of the witness appears to be 
quite unnatural. It is unlikely that a person of his type 
holding important position in the Congressfl) party and 
having also made propaganda in the said election for the 
respondent No. 1, would not fry to know anything about 
the allegations made in the said petition or that the respon- 
dent No. 1 would not care to contact him to veritfv 
i egardmg the speeches said to have been delivered as men- 
tioned in the petition. 

35. The evidence of Shri Manaklal Kochatta (D W 'A 
was criticised on behalf on the petitioner by his learned coun- 
sel Shi 1 V. S. Kokie on the giound (hat this witness is vitally 
Intci ested m respondent No. 1 and that he has not produced 


any iecord either of his own or of his party regarding the 
ueiails ot the loui programme undertaken during mat election 
and tne places wnicn ne visited toi election propaganda. Ibis 
ciiticism does nave some torcc, but mar by usut does not 
prove me case ot tbc petitioner in absence ot any convincing 
evidence to that effect. 

36. As regai ds the two meetings held in village Dhodbar on 
2btn December, ty79 — one at 5 p.m. opposite Janata 
Higher Seconaaiy School and another at 5.30 p.m. near the 
Temple, said to nave been audiessed by D.W. 7 Snri Manak- 
jai rvoehatta regarding the personal character and conduct 
ol respondent no. 3 Shri Rampratap 1 Hanna (Fara 13B) 
the petitioner has examined F.W. 6 Shri Rameshchandra 
Upadhyuya and F.W. 7 Shri Bahadur Singh. 

37. F.W. 6 Shi i Rameshchandra Upadhya, who is an 
Agriculturist from village Barkhedi has deposed that in the 
meeting held by the Congress(l) parly five or six days before 
the dale of voting, he was piesenl in vfflago Dhodhar imd in 
the two meetings in which he was present Shri Manaklal 
Kochatta (D.W. 7) as also Shri Jhamaklal Khariwal gave 
their speeches. Accoiding to the said witness F.W. 7 Shii 
Manaklal Kochatta in these meetings had said that both 
Legislators Shri Komalsingh and Snri Rampratap Thanna 
respondent No. 3 are dalbadalus that in order to divide and 
cut the votes of Thakurs Shri Rampratap T henna has put 
up Shri Kushal Singh, respondent No. 6 as a candidate and 
has paid him Rs. 5000 for contesting the election. Therefore, 
you should not vole for such people. He hus fuithcr stated 
that he did not have any talk with other persons in connec- 
tion with these meetings nor he attended any election 
propaganda meeting arranged by any other party during that 
election. According to him on that date he had been to 
Dhodhar hospital as his son was indisposed and that even 
(Rough the doetoi at Dhodhar had examined his son at 
3.30 p.m. he remained in village Dhodhar and also attended 
both the meetings helff at 5 p.m. and 5.30 p.m. though he 
has not assigned any satisfactory reason as to why he was 
required to teinain in that village till that time especially 
when his son was indisposed and who was already examined 
by the doctor much earlier on that day. He has further 
deposed that in the said meeting Shri Bahadur Singh (P.W.7), 
who will the Sarpanch of the village wav also present though 
he was unable to give names of any other persons who were 
present in the said meeting. He has further admitted that 
apart from the said two mec Lings he did not attend any 
other election meeting arranged by any party. Fmther accord- 
ing to him in the stud meeting there were 30 or 40 people 
present, but no other person has been examined. This witne-« 
lias also deposed thaf in the said meetings apart fiom Shri 
Manaklal Kochatta (D.W. 7), Shri Ihamaklul Khariwal 
(D.W, 13) President Block Congress (I), Jaora, also gave 
his speech, but the petitioner is silent in his petition about 
any speech having been made by Shri Jhamaklal Khariwal 
also. 

38. P.W. 7 Shri Bahadur Singh, Sarpanch of village Dhod- 
har has deposed that 5 or 6 days before the date of polling, 
Congress(I) party had organised a meeting in which Shri 
Manaklal Kochatta (P.W. 7) gvve bis speech in which he 
has staled that the position of the Janata Party, which is in 
power, is becoming precarious, these are the people who cross 
floors (dalbadalus) and, therefore, vote for Cogress fl). From 
the testimony of this witness, who was obviously not cross- 
examined at all. nothing has been brought out fo irdi'ate 
(hat any part of the alleped speech of Shri Manaklal Kochatta 
was in any way objectionable. Tn fact this witness has not 
given the details of flic alleged speech nor does he say any- 
thing about the second meeting at Dhodhar. This witness, 
therefore, does not corroborate the evidence of P.W. 6 Shri 
Rameshchandra Upadhyaya. 

39. As stated earlier D.W, 7 Shri Mnnaklff Kochatta has, 
no doubt, categorically denied his presence In Dhodhar on 
that date and denied to have made any such speeches. How- 
ever, the leatned counsel for the petitioner ‘uhmitted tbat 
D. W. 13 Shri Jhamcklal Khariwal has not said a word about 
his presence at Dhodhar meeting though P.W. 6 Shri Ramosh- 
chandra Upadhyaya and P.W. 7 Shri Bahadur Sirnffi has 
slated about his presence. However, the petitioner has not 
put any question fo Ihe said witness Shri Thamaklnl Khariwal 
and therefore, it cannot be inferred tbat he was also present 
in the said meetings Thus, it would appear from the evidence 
of there witnesses that D.W. 7 Shri Manaklal Kochatta 
cave no such objectionable speeches regauling the personal 
character and conduct of respondent No. 3 Shri Rampratap 
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hk). Jut i.iciy aiso Og uoi^d uic.i uieie is iio allegation about 

tllv- Oi icaj/OuiUvIlt i>0. i U1 Itb^UUCiOiil iSo. ia at 

lUvac iUv^vAjlgb juw a u-e wun J^a. aJ- 1 i*i ujC ilaiiuWllallg Ct 
utv ^fcUulwuivij Cawv,A JuvilUw- 1 * 1 & ulw Ol txiw IvatiivSn 

tiitijiui (i yiijiuy <*y a ana O'lUi joa/iauui w3 itigiij mention^ trie 
ici/x^wtu^nuii oj. me aiivgeu spe^UivS lexefitu to in tile peu- 

iiuii jlu.w kj — ■». in Liio eiiit id\. tJ~) ii.aicatea tiidt it 

vVao jail i^aiiuOur Diugu u^vV. i) who livid leiciied to ium 
aie iidiue on biiu ixctmebuviiaiiurd upaanyaya (JJ.W. b;. 

xu^i aj^di L, xvwjjOxiuvixt x'lO. 3 Slixi Rampi atap Thanna 
\Viio iiab uwiu^u ail uie alienations in aae uooul bipi and lias 
Gtr^u. LUG p-uUu^, HvxS not Stepped into tile witness box, 
\, A xo v^t*u» ni iuvi \iidiiy vOxiweiiicu a lid u to be attv»cted as 
a ^vUiaiaMie oy me said aixeg^d tdxse piopeganua speeches 
vabtmg ix oiUx on xixa j^exsoiiui wOiiuuct ana CAiaiaetci. ineie- 
x liiid tixut me ^eiuioii&i nas tailed to prove that in 
Uv, aitcgwu mwwui-ga at uptai on 2^th iJeceuioer, 19 /V and 
Oxi Zovxx o^hiDci, iy/s* at junodiiar, D.VV. / bna Manakial 
ivOvai *na ixviu wue any suvh speeches regarding the personal 
cOiidu-t a.oi enaraeter oi lespondcnt Mo. 3 bmi Rampiatap 
a iianna ao uicntxoncd in tne petition. 

4i. As legal os puuiivaiion of false statements of facts m 
i &iativxii to onuent ino. 2 6hri -Laxmiaarayan panne, the 
^vutiOxivA \jjkaki imO. j.4UJj lias stated that on lltii Ucceniber, 
i>/^ a puoito mcw-mg v/as nud at 3 p.rn. at Dhodhar ChowK. 
opposite iiuspitai oy the Congresstf) party in which respon- 
dent Mo. 1 anil Rnawailal Manaia wag piesent and with his 
COhSCixt ui,a 4 tutu vii..xiv nil Shah (D.W. 9), the President of 
jatiupaa mi.it, ji.u.n the ohjecuouab-e speech reieired 

to auove. \jn Li,. i x’ui.iiu i.ic \,.,.ioiOs t by the ^peti- 
tioner are P.W. 4 Di. > ij u >..i». ,'i w.tu.i, wu»» is a private 
medical piaclmoner at D..ua..;.i, in..-, deouied that in the 
Loi Sabha elections te.d in lytiU he w is a woiker of the 
janata Pdity for the Dhouliai area. After about 20 or 25 days 
of the tieciaiaiion of the result of the Mands.iur Paiiiamen- 
tarv scat, the petitioner met him who was surveying about 
tne a*iinlie.. of d.iTc.u'it during the election ueriod, 

whereu. o.. is,, toiu t.ii-i iliut o.i n>-_ day the nomination papers 
of ihe ■ ...u.i'..iu-j uo.iUv ...g ;..c election was to be scrutinised, 
i t'.iiuuuii'.i Nahata came there along 
Shah (.D.VV. 9), Shri lhamaklal Khait- 
wal (D.VV. 13} and Shri Bhuiat Singh (D.VV. 15) and that 
he told the petitioner about the meetings ai ranged by Con- 
gressUj patty opposite the Government Hospital and the 
speech dt.iveicd by Shii Rainchandra Shah (D.W. 9) where- 
in he Had said that Janata Party is running the Government 
m Madnya Piadesh, that Dr. Laxminarayan Pande is very 
weli acquainted with all the Ministers, that if he means and 
so chooses can see that lie labourers and cultivators ate 
paid their dues by the Sug . Mill Owners, but Dr. Pande 
has taken Rs. 2 lakhs from the mill owners, that he is 
playing in the han.h of the mill owneis and, therefore, he 
nedher wants nor is he inter ested to do anything for these 
labourers and cubivators. He has further deposed that about 
the said speech he wrote the inland letter Ex. P-4 dated 
23ij B—ember, i9/9 to Shii Sheonarayan Modi (P.W. 33) 
who hni admitted to have received this letter. A reading of 
Ex. P-4 would indicate that by th ; s letter it has been reported 
to Shri Sheonarayan Modi that workers of the Congress(I) 
Patty, inriyeb.'g Shii JhamakUiI Khaiiwal, Shri Ramchandra 
Shah and Shri Bhant Singh are making fa’se mopaganda 
against Dr. Laxminarayan Pande to the effect that' Dr. Pande 
had acce;ted bribe fiom the sugar mi'l owners. However, 
in this letter or in the deposition the witness has not men- 
tioned or quoted the exact woids said to have been used by 
Shri Rrrrchrndia Shah (P.W. 9) in his speech which has 
been ad-r erb.'.tim reproduced in the petition. Though this 
witness has a'so admitted the presence of many other persons 
at the sr d meeting and has also mentioned some of the 
nairws, st 11 th--y have not bern examined. Further though ac- 
cording to this witness this letter does not give the exact 
date of the alleged public meeting, it is not clear why such a 
lettn was sent so late as on 23rd December. 1979 about a 
meeting wh ! ch had taken p’rce on J 1th December, 19 79 
He Imr H'o admitted that between Hth December, 1979 and 
3rd Jrn'mry. 1980 Dr. Laxminarayan Pande had been to 
Dhodhar and had met him a’so, but apart from the petitioner 
he did not ta.x regarding the said meeting even with Dr 
Pande, peanut whose personal conduct and character allega- 
tions were made. 

43 . E-.cn Di. Lax rinsrayr.n Pande in hi 3 deposition has 
nrA; a g.-iH.a, statement (para 7) that during the said elec- 


non Wuene.er anu wnciever he visited in his constuucn.y 
ii„ iCrCivcu sevciai compiamis noni Jus v\ s ltgaruing 
vuiiuyi piUaUvcs conu.iiLiau, out ue UaS ilOl SpCCUlvJ ally 
Oi Uia.o uoi u upptais riOin uis statement uiai m, . Vijaynumar 
mltlai XiaU CVCl UiUUg.lt 10 Ills llOtlcC UUOUt tUC SU1U Ui.CgeU 

...uucii v,u»n ne n.et nun uicreaiier. 

,,4. ;-.w. jj bun oheonarayan Ivroui has admnted to nave 
■ Cuu. vuu tins leuci. rite lusponoeitc ino. i a,ui onawaiiat 
i ,diiata VC. y vcucm-lUiy uigea til at luis ,tCvl tcx. L-4 is 
a.io a coxicoutcu aii u Auig-U one as me saia witness Shri 
uuwuuLayan Muui Has ciu.uty aauinied to have ltceivcd tne 
i>a.nc UU ,O.D iaCcCmuCl, tpaxd i ly W.lcU lUe pOSlai 

mump nidi a or me jCvCmug piace incntiuiis tne dale to be 
a.?in ucccmucr, i y/y. lire responuent ico. i, tlicmiorc, 
mat m this situation n is uniuiay tud. tins letlei 
suui unougn post wouiu nave ueen received by Sim Snso- 
liaidydu muui on zuin ucceiaoei, r97y about which he has 
...due a note unoei ms sig.iaiuie in poition manned A lo A. 
me Uaie uicuuontd Dy mni auout tne receipt of the said 
Liter is winien in suen a manner tnat tne ngmc ‘nine can 
aiso ne read as ‘six’, nowevu, it appeals that ihe said letter 
was daiuaiiy ieceiveu oy Sim pneondrayan Moui on 291b 
UCaCiimcr, 19/9 and 11 is uue to some mmake oi contusion 
mat ue nas aumitied about tne date oi xeceipt of the said 
icitci 10 b e 2um December, iy/9. But because of this slip 
tne saiu leuer cannot be said to be either fabricated or con- 
c oeoled one. 

a-5. it is no doubt tiue tuat hhri Ramchandra Shah (D.W. 9) 
nas oemed to nave made any such speech as according to 
hail, mougn he beiongs to me Congress(i) party, he was 
indisposed and cammed to bed lor about 15 to 20 days prior 
to me date ox ponmg and, theieiore, he could not go to 
unage Dhounai on lita December, 1979 to make the alleged 
speecn. He nas also admitted that for the last two years 
ue is tne Presiuent ox the janapaa at Jaoia. He has further 
admitted that he being a worker of the Congress(i) ‘as also 
tne President of the janapad, tne CongressU) party wanted 
tnat they should make use of his influential position, but on 
account of hi. indi,, ..-T. n he i.u. go to village Dhodbar 
oi maite the -i.% c %p ..bout indisposition does 

fiot appear to iv c. . i.m..* . - ' to him he was taking 

medicine fiom a person bhri M'anoharlal, resident of Rmg- 
nod, who in fact is not a doctor, but a school teacher. This 
witness has fuither admitted that he came to know about 
tne present election petition only when he received the sum- 
mons. Prior to that he never made any enquiries nor anyone 
met him including respondent No. 1 to verify from him 
about the allegations made against his alleged speech in the 
said petition. Therefore, this witness has also tried to show 
as if respondent No. 1 never contacted him after the said 
election petition or that b e had any talk with him, which is 
lather difficult to believe (para 11). In fact respondent No. 1 
m his written statement has nowhere stated about the illness 
and indisposition of D.W. 9 Shri Ramchandra Shah on the 
lelevant day. Even then the respondent No. 1 having categori- 
cally denied his presence there and having given any consent 
to the said witness Shri Ramchandra Shah to make any such 
speech, the petitioner still has not been able to substantiate 
and proie this alleged speech. 

46. As regards the speech made by Shri Jhamaklal Kbarl- 
wal (D.VV. 13) in the public corner meeting on 11th Decem- 
ber, 1979 at Hariya Khedi near the Temple at 5 p.m. in the 
presence of and with the consent of resnondent No, 1 Shri 
Bhawarlai Nahata [para 14(B)J, the petitioner has examined 
only one witness Shri Narayandas (P.W. 5) who has deposed 
that probably on 32th December, 1979 a meeting was held 
by the Congress(I) party near the temple at Hariya Khedi at 
5 p.m. in which respondent No. 1 Shri Bhawailal Nahata 
and D.W. 7 Shii Manakial Kochatta were also present along 
with Shii Jhamaklal_ Khariwal (D.W. 13) and the said Shri 
Jhamaklal Khariwal in his speech said that Dr. Laxminarayan 
Pande has been purchased by the mill owners who are throt- 
tling the neck of the labourers and cultivators and, therefore, 
they should not vote for him but vote for Cong,ess(I). From 
this it cannot be inferred that it amounts r 0 casting any slur 
on the personal character and conduct of respondent No. 2 
Dr. Pande. 

47. This witness Shri Narayandas (P.W. 5) is a Janata 
Paity worker and even though he has admitted that during 
the election after the said alleged speech Dr, Laxminarayan 
Pande Iiao met him, he did not disclose to him about the 
sajd meeting and the allegations made against him in the 
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speech gi ' m by Shui Jhamaklal Khariwai (D.W 13). Tbeie- 
fore, no implicit reliance can be planed on such a witness 
in absence of any other evidence adduced by the petitioner 
to corioborate his testimony. 

48. D.W. 13 Shri Jhamaklal Khariwai, has, no doubt, 
denied to have made any such speech thougn he has admit- 
ted to be the President of the Block Congress(I) at Jaoia 
since 1978 and has further admitted that as a worker of the 
Congress® party during the said election ne made election 
propaganda m favour of respondent No. 1 a-.co-di.'g io the 
irtstiuctions and directions of Shri C It indie ha. Bhatt, who 
was the Chunav Sanchalak. He has also admitted that he 
is the President of the Jaca Krishi llpaj Mandi since 1979 
and also knew that the Jaora sugar mill owners had not paid 
their dues to the cultivators. However, lie has emphatically 
denied to have made any such speech regirding Dr. Laxmi- 
nniayan Pande as alleged in the petition. However, this wit- 
ness has also in paragraph Nos. 16, 17, 18 and 19 curiously 
enough stated that in connection with this election petition 
respondent No. 1 never met him nor talked to him nor verified 
from him about his alleged speech refeued to in the said 
petition. This part of the statement of the said witness can- 
not be easily accepted and believed. However, as stated above, 
merely on the basis of the testimony of P.W. 5 Shri Narayan- 
das, it cannot b e held that the alleged speech has been prov- 
ed by the petitioner. 

49. As regards the public meeting held on 17th Dccembei, 
1979 at 9 p.m., at Ghantaghar Choraha, Jam a [para 14(01 
and the speech by Shri Manaklal Kochatta (D.W. 7) in the 
presence of and with the consent of respondent No. 1 Shri 
Bhawarlal Nahata, the petitioner has examined P.W. 39 
Shri Prakash. an Advocate from Jaora, P.W 40 Shri Kantilal 
Khariwai and P.W. 33 Shri Sheonarayan Modi who lodged 
the report Ex. P-16 dated 18th December, 1979 about the 
said meeting with the S.D.O. Police, Jaroa. 

50. P.W. 39 Shri Prakash Mehta has deposed that at the 
time of the Lok Sabha election held in January, 1980 be was 
a worker of the Janta Party and now a worker of the 
Bharativa Janata Party. He has deposed that on 17th Decem- 
ber, 1979 at about 9 or 9.15 pm. he was present at the 
meeting arranged and held by Congress (1} party at Ghantaghar 
Chouraha, Jaora. and heard the speech of Shri Manaklal 
Kochatta (D. W. 7) who had said that Dr. Lffxminaravan 
Pande being interested in Mandsaur and Ratlam does not want 
that the Alcoloid Factory should be established at Jaora. 
In his speech he further said that the labourers and cultivators 
have to recovet lakhs of rupees from the owners of Jaora 
sugar mills from whom Dr. Pande has obDmed Rs. 2 lakhs 
on the strength of which he is fighting the present election. 
In his speech he further said that Dr. Pande has been a 
member of the Legislative Assembly as also a Member of the 
Parliament fo r thp last several years, but he has done nothing 
for this area and, therefore, people of Jaora shall never vote 
for such a person. According to this witness Shri Kantilal 
Khariwai (P.W. 40) was present with him a* the meeting 

51. This witness has further stated that on hearing such 
type of speech he told Shri Kantilal Khariwai that such type 
of speech is likely to provoke the voters and we must inti- 
mate about this to our party officials. Accordingly both of 
them went to the party office where they narrated about the 
speech given by Shri Manaklal Kochatta to Shri Sheonaiayan 
Modi. Further according to this witness respondent No. 1 
Shri Bhawarlal Nahata was present at ffie meeting as he 
was sitting on the dias alongwith five or seven persons and 
after intimating th e party officials the said witness went to 
bis house. 


52 This witness has further stated that apart from the said 
meeting of the Congress® party he did not attend any other 
election meeting conducted bv that party or by anv other 
party. He has further deposed that he used to maintain a 
diary in those days when he was doing propaganda for his 
party and whatever speeches were made !- >v persons in the 
Oongresrtfl meetings he used to note them in his diary and 
accordmg'v his speech he has noted in his dia-y which was 
copied down bv Shri Narendra Joshi (P.W. 47). But this 
witness rttd not produce the original dim? as according to 
him he w^s not called upon to produce the same. This wit- 
ness has further seated that Shri Shantfla! Jain of Jaora, had 


iiiferi red him about a meeting of the Jain '.emmunky held 
ai tne residence cu Shri i iaaaaiai KaimiWut at Jaoia in the 
pi esen g of Shri Bhawaiial Nanata and m toe sai.1 meeting 
on the basi a of caste an appeal was n wue to the Jain com- 
munity to vote tor lesponeent No. 1. nowever, he has ad- 
mitted that this information supplied by btni ShantLal Jain 
was not disclosed by him to Siui Narer.u.u Joshi when he 
had come to enquire about the corrupt practices. He has 
also aumitted that in the said meeting of the Congiess(l) 
theie was a gathering of about 5u0 people, which included, 
besides respondent No. 1, Shri Vijay Stepren, Shi i Jhamaklal 
Khariwai and one Dnaramchand. lie has also given out the 
names of some other persons who had lis.enea the said speech, 
but those indepnedent witnesses have not been examined. 
He has further admitted that he is the Secretary of the 
Bhartiya Janata Party at Jaoia. 


53. P.W. 40 Shri Kantilal Khariwai has deposed that on 
17th December, 1979 he attended the meeting arianged by 
Congress® at Ghantagarh Chouraha, Jaora which commenc- 
ed at 9 or 9.15 p.m. In the said meeting respondent No. 1, 
Shri Manakial Kochatta, Shii Jhamaklal Khariwai and others 
weie also present. In that meeting Manaklal Kochatta deli- 
vered a speech in which he has said that Dr. Pande has 
been a member of the Lok Sabha for the last 8 or 9 years, 
but had done nothing for the commercial activities at Jaora. 
Even he has not supported the case of the Alcaloid Factory 
being installed at Jaora. He further said that Dr. Pande is 
taking sides with the owners of the Jaora Sugar Mills, is 
not inteiested in protecting the interests of the agriculturists 
and cultivators and the main reason for this is hat Dr. Pande 
has taken about 2 1 lakhs of rupees from the owners of 
the Sugar Mills. He too has admitted that he is a worker of 
the Janata Party and immediately after hearing the said 
speech he went to the office of the Janata Party where he 
informed Shri Sheonarayan Modi (P.W. 33). He has also 
admitted that he belongs to the same party as that of Dr. 
Pande. He has also admitted that the petitioner's witnesses 
Shri Sarnoor & Shri Najju Panwala alias Nazir Mohammed 
ate the members of the Janata Party. He has further ad- 
mitted the presence of Shri Venkatlal Dhakad (P.W. 8) at 
the said meeting, but no questions have been put to Shri 
Venkatlal Dhakad about his presence in the said meeting. 


54. P.W. 33 Shri Sheonaiayan Modi, on this point has 
deposed that on the basis of the information received from 
Shri Prakash Mehta and Shri Kantilal Khariwai regarding 
this meeting he lodged the report P/16 to the S.D.O. Police 
Jaora on 17th December, 1979 which is written in his 
handwriting. This witness was a principal worker of the 
Janata Party at Jaora and being a responsible official of the 
said party was receiving complaints orally or in writing and 
in that capacity he lodged the report Ex. P-16. 

55. Respondent No. 1 Shri Bhawarlal Nahata ciiticised 
the report Ex. P-16 on the giound that the same has not 
been proved by calling the original one. In my opinion the 
petitioner ought to have called the original of Ex. P-16 and 
proved it. Therefore, much reliance cannot be placed on 
this document Ex. P-16 even though it is a carbon copy. 
Even in the said report the specific words used by Shri 
Manaklal Kochatta have not at all been mentioned, but a 
general complaint has berti made that in the presence of 
respondent No. 1 Shri Manaklal Kochatta has cast asper- 
sions about the personal conduct and character of Dr. Laxmi- 
narayan Pande. 


56. It is not in dispute that a meeting of the Congress® 
party was held on 17th December. 1979 at Ghantaghar 
Chouraha at about 9 pm. in which Shri Prakashchandra 
Sethi (D.W. 18) was also present and had given a sneech. The 
respondent No. 1 has denied his presence at the s .id meet- 
ins right from the beginning as according to him he leached 
that place very late at about 10 30 pm. v/hen Shri P. C. Sethi 
had virtually finished his speech and was about to leave 
for Indore and thereafter only he delivered bis speech, though 
it is nowhere suggested that the said respondent No. 1 Shri 
Bhawarlal Nahata or Shri Prakeshrhardra Sethi in their 
speeches cast any asnersioos or made any false rtafemerts 
regnTttinfr tb» nersoml ch-ra^mr and eond”ct of Dr. Laxmi- 
mrayan Pande. In fact, as stated above, even Dr. f axminaiayan 
Pande has not said s word that he was informed about the 
allegations made in this meeting by Shri Manaklal Kochatta. 
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3/. Ilov.cvet, the learned counsel for the petitioner con- 
tended that ordinal ily the main speaker speaks at the end 
has especially when a prominent leader like Shn P. C. Sethi, 
who held high position like the Chief Minister of M,P, a 
Minister in the Central Cabinet had especially come for the 
ptopaganda meeting of respondent No, 1, it is unlikely that 
respondent No. 1 would not teach the place in time and 
would come and give his speech after the principal speaker, 
namely Shi i P. C. Sethi had finished and left the place. Res- 
pondent No. 1 has given explanation about the same. Accord- 
ing to him on that date earlier he had been to Singholi 
where Shri Sukhadio, foimer Chief Minister of Rajasthan 
was to addtess a meeting. He was with him up to 4 p,m. 
on that day and then when he was at Rutmgarh D.W. 14 
Shri Nawab Khan, a student, made to him certain complaint 
on the basis of which in the company of Shri Nawab Khan 
he went to the police station at Rattangaih where Shri Nawab 
Khan (D.W. 14) lodged the repoit Fx. D-7. According to 
respondent No. 1 fiom Rattangarh he went to Mandsaur at 
9 or 9.30 p.m. the distance between Rattangarh and Mandsaur 
being 65 to 70 miles, Farther according 'o him the distance 
between Mandsaur and Sitnmau is 22 miles, that there Is 
no direct route between Sitamau and Jaora and for going to 
Jaora from Sitamau one has to come back to Mandsaur, 
the distance between Mandsaur and Jaora being 32 miles and 
this Is how he reached Jaora on 17th December, 1979 bet- 
ween 10.30 and 11 p.m. by which time Shri P. C. Sethi had 
already addressed the meeting and was about to leave and, 
therefore, he could not be present at that meeting and conse- 
quently It cannot be said that any such alleged speech was 
given by Shri Manaklal Kochatta in his presence and with 
his consent. 


58. However, it is also interesting to note that even Shri 
Manaklal Kochatta (D.W. 7) though an important worker 
of the Congress(I) party has in paragraphs Nos. 50, 51, 52, 
53 and 54 of his statement has flatly stated that he had no 
knowledge about the present election petition, no talk or 
meeting with respondent No. 1 nor respondent No. 1 tried 
to verify th e facts rcgaiding the alleged speeches made by 
him. This explanation of this witness also being unnatural 
is not appealing. 


Therefore, in absence of the production of the diary by 
Shri PrakaRh Mehra (P.W. 39) and the copy thereof obtained 
by the petitioner, Narendra Joshi having not been got "proved, 
coupled with the fact that even in Ex. P-16 the objectionable 
woids of the speech are missing. T find that the petitionei 
has not satisfactorily proved the alleged speech also. 


59. As regards the public meeting of the Congress(I) party 
held at T.aduna on 20th December. 1979 at 8 p.m, In the 
Bazar Chowk [Para 14(D)! in which respondent No. 13 Shri 
Surcndra Nahata, who has been examined as D.W. 16, is 
alleged to have addressed, the petitioner has examined P.W. 9 
Shri Sheoraj Singh and P.W, 10 Shri Khemchand, 


60. P.W. 9 Shri Sheoraj Singh has deposed that in the 
meeting held by the Congress(l) on 20th December, 1979 
m Taduna at about 8 or 8.30 p.m. he was present. According 
to him respondent No. 13 Shri Surendra Nahata as also 
Parmeshwardas Taat Maharaj, Shri Narayansingh Guru, Shri 
Jagannath Rathod Teli etc., were sitting on the dias Tn his 
presence respondent No. 13 Shri Surendra Nahata said that 
the Janata Party people do not know how to rule. Within 
a period of 2-1/2 years they have broken into pieces. They 
do not know how to run the administration, that when they 
cannot carry on with their or.-rtv. how can they carrv on the 
nation. Then he further said that Shri Rampnftap Thanna. 
respondent No, 3 in order to divide and cut the votes of 
Raiout has put up Shri Khushal Singh as a candidate at the 
said election after paving him money, that Shri Khushal Singh 
had been to him to demand the monev. which he refused. 
In the said meeting he further said that Dr Pande after 
aivina him .in allurement of Rs. 5000 has won over Shri 
Kbushal Singh that though Dr Pande had been a member 
of the lok Sahhu for the last 7 or 8 veers ho has taken no 
mt-T-st in the work: that the Alcohol Factory has been taken 
awav to PatNm that Dr. Pandeii is an outsider and, 'herefore ' 
you nil should vote for respondent No. J This witness has 
further deposed that after the said meeting he met Shri 
Khemchand (P.W. 101 who has a shoe shop and told him how 
these oeople are ruing the language In their speeches This 
witness Is a Sarpaneh of village Bancha. He has also admitted 
that he rs an active worker of the Tanata Party and apart 


from Shri Khemchand he was unable to give out the names 
of any other persons who were present at the said meeting. 

61. P.W. 10 Shri Khemchand, who is resident of Sitamtm, 
has deposed thfit on 20th December, 1979 while h c was 
returning from Lahori to Sitamau he stopped on the way to 
hear the speeches in the meeting organised by the Congrcss(l) 
party at about 8 p.m. and he heard the speech of respondent 
No. 13 Shri Surendra Nahata. He has deposed that in that 
meeting he heard the speech of Shri Vircndrasingh Nahata 
who said that Shri Khushal Singh hus taken currency notes 
from Shri Rampratap Thanna. They had also come 1o us 
also, but we showed no inclination and thereafter Dr. Laxmi- 
narayan Pande has given him an assurance to Pay Rs. 5000 
for not contesting in his favour and when such a person can 
give allurement to other candidate how can you rely on him 
especially when he is art outsider, that during the Janata 
regime, on which party ticket he has been a member of the 
Parliament, there is no law and order and, therefore, you all 
should vote for his father. This witness has further admitted 
that after the declaration of the election results w'hen the 
petitioner approached him and asked him as to whether they 
were intending to file any election petition or not, it is then 
he narrated to him about the speech made by Shri Virendra 
Singh Nahata. But this witness immediately corrected the 
name from Virendra Singh to Surendrasingh. This witness 
has also admitted that apart from the raid meeting he did 
not attend any other election meeting. 

62. D.W. 1 1 Omprakash Rajorla has categorically denied 
that he had been to I.nduna on 20th December, 1979 along 
with Shri Surendra Nahata in connection with the election 
propaganda. Respondent No. 13 Shri Surend’a Nahata an 
D.W. 16 of course has categorically denied to have given 
any sruch speech alleged against him. 

63. However, the learned counsel for the petitioner con- 
tended that the respondent No. 13 is silent in his written 
statement about this meeting. In fact the said respondent 
has denied all these allegations and it Is clear that both 
P.W. 9 Shri Sheorajsipgh and P.W. 10 Shri Khemchand 
are party workers of the Janata Party, were also present 
as the Counting Agents of Dr. Laxminamyan Pande at the 
said election and It seems that they ore chance witnesses 
Therefore, in my opinion the petitioner ha s failed to prove 
that any such objectionable speech was delivered by respondent 
No. 13 Shri Surendra Nahata. 


Thus, after considering the whole evidence adduced by 
the parties regarding the alleged false statements made against 
the personal conduct 1 and character of respondent No. 2 Dr. 
Lnxminarayan Pande. I find that the evidence adduced by the 
petitioner Is not convincing on which implicit reliance can 
e p ‘ BC f d ' There ° ore > the charge of corrupt pratice under 
S. 1 23(4) of the Act levelled against respondent No. 1 has 
not been satisfactorily proved for want of sufficient evidence 


64. Now we deal with tb e allegation of corrupt practice 
under S. 123(2) of the Act. According to the petitioner a 
o f foe Jain community was held on 17th December 
1979 at 6 p.m. at the residence of Shri Nathulal Modi (nor 
examined) at Sitamau in which the respondent No. 1 Shri 
Bhawarlal Nahata as also Shri P. C. Sethi (D.W. 18) are 
• “ id f ° m , ad ? the objectionable speeches, as mentioned 
! 1 5 of the pHition. the witnesses to which examined 

m ? ct . ltl ° ner f W. 18 Shri Bhawarlal, P.W. 19 
Shn Chafnsmgh and P.W. 22 Shri Manila! 


63. P. W, 1 R Shri Bhawarlal has deposed that cn 17-12-79 
a meeting or the Jain community wns bnru? h*»1d nt th* 
residence of Shri Nathulal Modi at about 6 pm. This witness 
who was going to the bazar was met n n the way by (h e 

of MSI b J necom Panied and went to the 

House of Shri Nathulal Modi, where amongst the persons 

th f 5. J r « fK> " dfnf No - 1 Shri Bhawarlal Nahata 
This meeting which was held 
inside the house was attended by about 35 people in which 
majority consisted of Jains and in the said meetinc respondent 
No. 1 said that he is a Jair/I, has sought th a blessincs of 

ShrJ^ p hr Lth? nA i 0l f 7 1 ^ ar u 1 , thr0l ! fth tbe intervention of 
crmfjrf m Sc t hi - Solf - frdfrall has given him the ticket to 
contest the election and, therefore, vou should vote for 

riiT h ?^? f t er t , accordin « to this witntss Shri P. C. Sethi 
, in hls spec* said that in Madhya Pradesh Jain 
Samal has always been at the ton, we must see that our 
candidate who belongs to the Jain community must come 
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out successful. This is the latman of Malinra] Saheb and il 
you du not act and role accordingly you will he carted He 
tutther smd that alien Shu Choudnuti can ask the Tata to 
Vote f oi his cominumlv anj uFo Sin i htgjn' anrati.ji can 
also solicit t he votes oi Hatijans, jou should also teincmhei 
this and see that this candidate who belongs to the Jain 
community must win the election. 

66. Accoiding to the said witness Shi i Bhauarlal, the peti- 
tioner Shri Nareixlm loshi ( R . M. 47) meL him 2(1 or 25 
days after the declaration of the result cl 1 the said election 
and on being enquiied by him he narrated to him about the 
said meeting. He has further admitted in cioss-examinatioi.' 
that after the stud meeting Shri P. C. Sethi was to addiess 
another meeting in the bazai at 7. p. m. as was announced, 
hut he has ia» knowledge about Ihc same ns according to 
him be docs not know wheie Shii Scthiji went after this 
lain Samni meeting was over. Il appeals that this witness was 
not invited as such to the said meeting of the lain comm u idly , 
bul just casually learnt about it while going to the bazar and 
this Is how he happened to be there and it seems he is chance 
witness. 

67. P, W. 19 Shri Chainsingh, who is an ngricultuiisl and 
resident of village titrod, has deposed that on 17-12-79 he 
had been to Sitamnu at thy place of Shri Nathulalji Modi 
with whom he hud some woih and theie he found lespondent 
No. 1 Shii Bhawntlal Nahata as also Shri P. C. Sethi (D.W- 
IS), Fuither according to this witness he also stood at the 
house of Shii Nathulal Modi and aftci icspondent No. 1 
and Shri P. C. Sethi wete welcomed with garlands, respondent 
No, 1 Shri Hhawailnl Nahata in his speech said that he 
along with Shri Sethiji had conic with this bope that as 
Nanalalji Maharaj Sttheh had blessed him at whose instance 
lie has filled up the form as a candidate for the said Loksnbha 
election, you all belonging to the Jain community should help 
me and Shri P. C. Sethi has made great elfoits for me as a 
Jain ingetting the ticket for the said election through Suit. 
Indiraji. Theieafter, according to this witness Shri P, C. Sethi 
(D. W. 18) in his speech said that it is the ordei ot Shri 
Nanulali Mahat nj that as follows ol the Join religion you 
all must see that Itbnwarlal Nahata wins this election. From 
this place an outsider has been elected so fai. Therefore, 
you must vote for Shri Bhnwarlal Nabutu, that in Madhya 
Bharat hs also in Madhya Pradesh it is the Jains who have 
tuled this province and being a Jain myself l Ca'l unon you 
to vote for him, When Shri Choudluiri ( 'ha ran Singh, can 
tell the Jats to vote on the basis ot their caste a nd Shri 
Jagjiwanramji can also similarly ask the Ilatijans to vote on 
the basis of caste, we arc also demanding votes from you as 
Jains Tf you do not abide by this order of Shri Nanalalji 
Mnharai you will be cursed. 

68. This witness Shii Chain singh has admiried in cioss- 
examination that prior to the said meeting a meeting of 
Shri P, C. Sethi was already held cailier in the Biiahimata 
Cliowk. Ho has also admitted that he was a, member of 
the Janata Party and he did not complain or raise any ob- 
jection about the said speeches to any one else. He has tdso 
admitted that or the counting day he as present at the 
counting place as n counting agent on behalf of respondent 
No. 2 Dr I.axminarayan Pande. He has also fu (liei t Unfit- 
ted that amongst the 31 or 40 people who had collected at 
the said n.ceting tit the house of Shri Nathulal Modi, some 
of them were Sumrs and some cobblcis. This witness also 
apppenrs to be a chance witness and it is somewhat peculiar 
that in a private meeting held at the residence of an indivi- 
dual, even pet sons other than Jain would have been easily 
allowed to attend and hear the speeches. 

69. P, W. 22 Shii Manilal, a cloth merchant from Sitamau 
has in fact declined lo state anything regarding the election 
propaganda made by political parlies in the Loksubha elec- 
tion hell in 1980 except that he belongs to the Jain com- 
munity. This witness, therefore, is of no assistance to the 
petitioner though the learned counsel for the petitioner 
submitted th ,t out of pressure and compulsion Ibis w.tness 
has refused lo state anything regrading the said meeting. 
However I -see n i force in (his contention, 

70. Jt is, no doubt, tiue that Shri Nathulal Modi has not 
been examined bv the respondent No 1. but D. W. 1 1 
Shri Om Piukash Rnjorin, who is also resident of Sitamau 
has deposed that on 17-12-79 an election ptopagandE. meeting 
of the Congress fl) party was held in Birahimata C'howk 
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at Sitamau which was addressed by Sliri P, C. Sethi (D. W. 
IS) at about 6.15 p.m. till about 7 p.m, and thereafter 
Shri Sethi went to Mandsaur, lie has spccihcally stated that 
up nt fiom the said mset'ng Shu P. t . Sethi addressed no 
othci meeting at Sit immi nor he had been to the house ef 
Shii Nathulalji Modi. 

71. The respondent No. 1 Shri Bhawarlal Nahata as 
stated above, in his statement has already given out the 
details of timings in order to show that he was not present 
in Sitamau on 17-12-79. In support of that respondent No. 1 
has examined D. W. 14 Nawab Khan a student fiom village 
Umar, who has deposed that tvvo days prior to the lodging 
of the report P\. D-7 dated 17-12-79 at police station Rattan- 
gaih. Shri Virendra Kumar Saklecha, who was then the 
Chief Minister of M, P. had been to Rattangarh and when 
he had refused to accept the Mangpatra at the place where 
Shri Saklecha was giving hi* speech and later also while 
go'ng to the Dak Bungalow, where Shri Saklecha was stay- 
ing, he was beaten by the police on the way due to which 
he received an injury to his hand resulting in fracture, that 
even then lie did not lodge any report at the poliro station 
hut it is only on 17-12-79 at about 4 p.m. when respondent 
No. 1 Shri Bhawarlal Nahata came to Rattangarh that in 
IPs company along with some other students thev went to 
the police station to lodge the lepnrt Fx D-7. This witness 
has categorically admitted that even after this Incident he 
attended the school on the next day, made no complaint, has 
not filled nny criminal complaint nor he was able to prove 
from any medical evidence that he had in fact teceivcd any 
fi active as a result of the said alleged heating. Therefore, 
in my opinion, such reliance cannot be placed on the 
testimony of this witness. 

72. That apart theie are some interpolations in Ex. D-7 
which also make it somew'hat doubtful, It is appparent that 
this witness Nnwab Khan has been examined to corroborate 
the statement of respondent No. 1 that at about 4.30 p.m. 
on that day he was in Rattangarh, which place he left only 
after 6 p.m. and, therefore, obviously could not remain 
present at Sitamau at 6 p.m, where he Is said to have made 
the speech at the residence of Shri Nnthulnl Modi. 

73. Shii P. C. Sethi (D. W. 18) has also categorically 
denied to have made any such speech and there appears no 
reason to doubt his testimony, though it was argued on 
behalf of the petitioner that this witness has admitted that 
S'hri Charansingh and Shri Jagjiwanram have sought fot 
votes of the people on the basis of their caste. But that 
by itself docs not mean that he too had sought the votes 
of the Jains in a similar fashion, 

74. As regards the allegation about the closed door 
meeting of the Jain community on 24-12-79 at 1.30 p.m. 
[p.na 15(B)1 and also regarding the closed door meeting of 
the Jain community of Rampura on 24-12-79 at about 4 
p.m. [para 15fc)l and that in both these meetings res- 
pondent No. 1 Shri Bhawarlal Nahata gave the speech ns 
mentioned in the petition the learned counsel for the peti- 
tioner frankly conceded that so far as allegation of corrupt 
practice refunding these two meetings are concerned the 
petitions has not led any evidence and, therefore, he did 
not make any submission regarding these alleged meetings 
and frankly conceded that it has to be taken as disproved 
as even P. W 25 Shri Sheonarayan Ratbor has not said a 
woid about these alleged meetings. Therefore, the allegations 
said to have been made in these two meetings must be held 
to be disproved. 

75. As regards the closed door meeting of the Jain com- 
munity on 27-12-79 at about 9. p.m. at the residence of 
Shri Madanlal Karnawat, admittedly a relation of respondent 
No, 1, in Pinli Bazar, Jaora Tpara 15(D)! in which res- 
pondent No. 1 Shri Bhawarlal Nahata is said to have made 
objectionable speech, the petitioner has examined P. W. 32 
Shri Shantilal Tain, P. W. 33 Shri Sheonarayan. P. W. 43 
Rameshchandrn and P, W. 39 Shri Prakash Mehra. 

76. P.W. 32 Shri Shantilal Tain has deposed that five oi 
six days before the date of voting of the Loksabb.i election 
held in January, 1980 a meeting of the Jain community was 
mranged at the res'dence of Shri Majanlal Karnawat, in 
which he was present. The meeting was held at about 8.30 
or 9 p.m. At the residence of Shri Madanlal Karnawat about 
75 people had collected and In that meeting Shrf Madanlal 
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Kochatta (D. W. 7) as also the respondent No. 1 Shri 
Bhawarlal Nahata gave their speeches. D. W. 7 Shri Mnnaklal 
Kochatta said that theso days enstism is in promineiKC and 
wc must get all the votes of the Jain community. Then after 
the respondent No. 1 Shri Bhawarlnl Nahata in his abbess 
.said that he has sought the blessings of Nanalalji Maharni 
who has told that you will positively get the votes of the Jains. I 
have filled up my nomination form after seeking 
his blessings. Further according to this witness Shii Shantilal 
he had a talk Hbout the same with Praksh Mchru IP. W. 39). 
who advised him to make a report at the police st ition and 
acco:dingly he lodged the report Ex. P-13 dated 28-12-79 in 
his own handwriting at the office of the S.D.O. Police, Janra, 
According to this witness he does not remember the name of 
the person who is said to have actually received the said 
report at the office of the S. D. O. (P). He has further ad- 
mitted that in the report Ex. P-13 he has not made any 
mention about the speech given by Shri Madnnliil though 
he has further admitted that if he has written any such flung 
then it is all wrong because he did not hear the speech 
of Shri Madanlal. Ho has also admitted that at (he said meet- 
ing nobody objected regarding such a speech. In fact further 
according to this witness when he went first to the Police 
station to lodge the report the same was lefused bv the 
Thanedar and thereafter only he made the report on the 

advise of Shri Prakash Mehra. Ho has also admitted that 

the place where the said meeting took place is not a big 

one though he was unable to state the approximate length 
an I width of that room. This report Fx. P-13 which is a 
copv has not been proved by calling the original. That 

apart, the statement of this witness does not inspire confi- 
dence. 


77. P, W. 33 Shri Shconaravan has not in his statement 
referred to any such report like Ex. P-13 nor has ho In 
his statement said about the fact that P. W. 32 Shri Shantilal 
ever made any such complaint to him, ho being the principal 
worker of the Janata Party at Jaora. 


78. P. W. 43 Shri Rameshchamlra has deposed that on 
27th December, 1979 at about 4.30 n.m. Dil : n Kumar son 
of Madanlal met him at his house and Informed him about 
the mcetinc of the Jain community arranged at the house 
of Madanlal that evening, that he obtained the signature of 
this witness on a paper, which was a general request to 
attend the same. Further according to this witness he went 
at the house of Shri Madanlal Karnawat at about 9 or 9.15 
p.m. when about 25 people were present there. At (hat time 
respondent No, 1 Shri Bhnwarlal Nahata in his prosence 
while addressing the gethcring said that the Congress (I) 
party has put me as their candidate for the Mandsanr Parlia- 
mentary scat. At the spocial lequest of Shri Scthiji, Smt. 
Indirail has given me the ticket so that I could do some- 
thing for the uplift of the Jain community : that T have 
sought the blessings of Nanalalji MahataJ, whoso message 
you must have received by now : that as I am Jain you 
must also vota for me especially when Shri Jagjiwanram and 
Shri Charansingh can also seek votes on the basis of castism, 
why the Jain people should lag behind. My success will 
be your success and mv defeat will be defeat of Nrnalnlli 
Maharaj who thereby will be disrespected and. therefore, t 
impeach you to vote for the Congress (T) Party. 


79. This witness Kameshchandra Is Os'val Jain. Ht has 
further stated that the petitioner Shri Narendra Joshi met 
him after 20 or 25 days after the results of the election were 
declared and he gave him this information mails' Tills 
witness as also l’. \\. 32 Shri Shantilal have admitted that 
there are different sects in the Jain comnuinity-Dlgynibnr and 
Swctambar. He has also mentioned the names oi the persons 
who wtie present at the said meeting but none of thow; in- 
dependent witnesses have been examined. He has further ad- 
mitted that apart from Shri Shantilal Mehta (P, W. 32) he 
did not liaso any talk about the said speech with any one 
else to the effect that such type of speeches adversely affect 
in spi ending castism. He has further admi'fed that prior to 
this meeting he had also heard Shri P, C. Sethi at the 
election meeting arranged by Congress CT) at (hr Ghnntachar, 
hut he has not said a word as to what was mid by Shri P. C 
Seth : in the said meeting. 


SO. P. \V. 39 Shri Prakash Mehra has deposed that Shri 
Shantilal after lhe said meeting had met him and on the 
basis of which he advised him to lodge a leport. However, 
he has categorically admitted that about the said meciing 
when the petitioner Shri Narendra Joshi met him he did not 
disclose to him about the same which appeiiw to he some- 
what surprising especially when this witness has admitted to 
have maintained a diary. 

81. The respondent No. 1 of couise has denied to have 
made ar.v such speech or admitted his presence at the resi- 
dence of Sh'-i Madanlal Karnawat. D. W. 2 Shri Manakchand 
Bliandaii, an Advocate from Jaora who knows respondent 
No. 1 as also Shi i Madanlal Karnawat has c itogoricnlly de- 
nied that any such meeting of the Jain community took place 
in his picscnce on 27-12-79 at the residence of Smi Karnawat. 
Tliis witness has no doubt admitted that he had made elec- 
tion propaganda ir the said election on behalf of lc'pnndent 
No. 1 Sini Bhavailal Nahata in the capacity of an Advocate 
as respondent No. 1 is also an Advocate. He has also admit- 
ted that ,li 0 mom he visited several place; making propaganda 
in favour of respondent No. 1. D. W. 3 Shri Kanhalyalal, 
who is also an Advocate from Jaora has also speticiallg de- 
nied that in his jicsence any such meeting of the Tain Com- 
munity was held ul the residence of Shri Madanlal Kainawat 
on 27-12-79 in which the respondent No. I is ab 0 said to 
have been ) rerent and addiessed the said meeting. He has 
admitted that ho had filed an election petition against 
Dr, Panda who had then succeeded in the 1962 election 
against Dr Katju. Ho has further admitted to have made 
election pmpoganda for the respondent No. 1 in a jeep which 
was arranged by the Congress (T) Party. 

82. The learned counsel for the petitioner, however, con- 

tended that Shri Madanlal Karnawat having not been exa- 
mined by respondent No. 1, who happens to be bis close 
relation, a presumption must be drawn that such a meeting 

must have lakcn place at his residence. However, the bin den 

of proving cortupt practice being on the petitioner, it is for 
him to prove bv satisfactory, cogent and convincing evidence 
that such a meeting did take place and that in the said meet- 
ing such type of objectionable speech was made. 

83. As regards the meeting held on 17-12-79 at 10 pm. at 

Tlamalpuia near Jumma Masjid, Jaora, to welcome respondent 
No. 1 Sh i Bhawnrlal Nahata and Shri P. C. Sethi (D.W. 18) 

in which the respoidvnt No, 1 as also Shri P. C. Sethi are 

said to have made appeal on the basis of religion and by 
Using their undue influence trying to threaten them with the 
curse of divine rlisplasure or spiritual censure, the petitioner 
has crammed two witnesses p. W, 14 Shri Sabir Snrnoor 
and p W. 15 Shri Nazir Mohammed, 

84 P. \V. 14 Sbi.‘ Sabir Sarnoor, who is n motor mechanic 
has deposed that l ( l or 15 days before the date of voting for 
the I oksabha elections held In January, 198(1 he was as pre- 
sent at the meeting atrrnged by Congress (I) party in Mohalla 
Hnmalpura near the Masjid at Jaora to welcome Sim P. C. 
Sethi (D. TV. 18) and Shri Bhawadal N ihata, respondent 
No 1, in which several persons were present. According to 
this witness the first one to speak was respondent No. 1 
himself who in his speech said that I have pot the ticket due 
to the efforts made bv Shri Sethlji who as offered prayer at 
Aimer Shared', that you must strengthen the bands of 
Shri Sethiji bv electron him, that Dr, Panda who belongs to 
R. S. S. and is an enemy of the Muslims has done nothing. 
Further according tc this witness respondent No. 1 further 
sg’d that vo u all very well know the importanco of Panja 
(Hand), which is known so Alika-Panja. which is very much 
respected bv the Muslims as a religious symbol. Further 
according tc, this wilness the next speaker Shri P. C, Sethi 
(D W. 18) in hi- speech said that the Congress (I) party 
h is alwnvs n otccled the Interests of the Muslims, that Abdul 
Bukhari, vho h the Imam of Jama Masjid Delhi has asked 
all c-f you to vote for Congress (T). He further said that you 
know' wh.it is the meaning of Pania and Us imnoitance and 
if this Pania becomes successful he would offer Chaddnr 
at the Ajmer Sharecf. 

85. This witness P.M. 14 Sabir Samoa- has further de- 
posed that during the said election a pamphlet like Ex. P-5 
w'p abo distributed wherein it has been printed In Urdu that 
Shri Bhawarlal Nahata the Congress(I) candidate should be 
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made victorious by uffixmg the seal of voting on the Ali- 
ka-Panjd which is me Jiuion symbol of di_ said candidate. 
He has also stated that in the said pamphlet Ex. P-5 some- 
thing is wntten. in Arabic, which lie could not lead, but 
according to him publication of such type of paichas on the 
basis of lcligion hurts the feelings of the Muslima as it is 
not expected to make use of Ali-ka-Panja for such type of 
propaganda. This witness of course hus admitted that Ex. 
P-3 does not indicate who had printed it, where it was print- 
ed as the name oi the press is missing and who distributed 
the same. He has only said that when the petitioner met 
him he nanated to him about the speeches of respondent 
No. 1 Shu Bhawarlal Nahata and Sbri Sethiji (D.W, 18) 
and handed over the pareha Ex, P-5, H e has admitted that 
he had contested the election of the J aora Municipality as a 
Jansangh candidate. He has also admitted that (his pamph- 
let Ex. P-5 was handed ovci by him to the petitioner 2-1 12 
months after his first meetmg with the petitioner after the 
results were declared. I-tc has also admitted that during 
the said election he met lespondent No. 2 Dr, Laxminarayan 
Pande but did not even mention to him about thi s pamphlet 
Ex. P-5 nor talk to him about the said meeting in which 
appeal on the basis of lcligion to the Muslim voters was 
made thereby using undue influence and resulting in divine 
displeasure in case the Muslim voters declined to honour 
the same by not affixing their vote for the Congressi r I) 
candidate. 

86. P.W. 15 Nazir Mohammed, who lias a pan shop and 
is a resident of Jaora has also deposed that 10 or 12 days 
prior to 3-1-80, in the welcome progiamme arranged by the 
Congress (I J party for the respondent No. 1 and Shri Sethiiij 
fD.W. 18) has as present at the Masiid near Hemalpura and 
heard the speeches of both them. Respondent No. 1 in his 
speech said that the Raj of Janata Party is now ovci. The 
Janata Paitv which was a mixture of Jansangh and R.R S 
could not pin the ndministi ation, that I ha\e got the ticket 
due to Shri Sethiii, that he has also Shri Sethiji have vowed 
that in case they win the said election they would go to 
Ajmer Shareef and offer chaddar, that the Muslims must 
vote on the Panja (hand) which is Ali-ka-Panja. This wit- 
ness has furlhei deposed that regarding this meeting he 
lodged a report with the S D.O Police Jaora of which Ex. 
P-6 dated 18-12-79 is a carbon copy which he handed over 
to the petitioner Shri Naiendr d Joshi (P.W. 47) when he 
met him while trying to collect the necessaiy information. 
Howevei , in this report also the exact words as reproduced 
in the petition have nowhere been mentioned, but a general 
type of allegation is made therein. According to this wit- 
ness this welcome function was ananged by Mohammadji 
Panwala. I-Ie ha s further admitted that in the said meeting 
Hindus an well as Muslims were present, the total gathering 
being between 100 and 125. However, this complaint has 
not been proved by calling the original. 

87. P.W. 10 Kantilal Khaiiwal has, however, admitted that 
Sarnoor and Najju alias Nazir Mohmmed both are workers 
of Janata Party, though not a single question has been put 
to this witness about his Hamalpura meeting. 

88. Respondent No. 1 Shri Bhawarlal Nahata and Shri 
Prakashchandra Sethi (D.W 18) have no doubt denied about 
any such meeting at Hamalpura. They have also denied 
that they were piesent at anv such meeting and gave the 
speeches ns alleged by the petitioner and his witness examin- 
ed on this point. D.W 8 Shamsur Rehman alias Kallu 
Pathan has denied that any such reception meeting whs 
arranged on behalf of CongressiT) party in the Loksnbha 
election held in January 1980 and in his presence neither 
respondent No. 1 Shri Bhawnrlal Nahata or Shii Prakash- 
chandra Sethi gave any such speech. This witness has 
admitted that he was elected as a mcmbei of the Jaora 
Municipality which he contested on the confess ticket This 
witness in para 10 of his statement has further admitted 
that he does not know the respondent No I Shri Bhawarlal 
Nahata either by face oi in anv othei manner. However, 
much reliance also cannot be nlnri-d on the testimony of 
this witness because in para 20 and 21 of his statement he 
has admitted that he did not even attend tho meeting add- 
ressed bv Shri P C Sethi on 17-12-79 at the Ghantaghar 
Chowk m Jaora and he 'ns further admitted (h >t he is deny- 
ln * about the said meetina at Hamalpura becauso he him- 
self has no personal knowledge which clear!} indicates that 


his statement is based more on his imagination. It is also 
surprising that this witness has been examined by the 
icspondent No, 1 especially when he does not Know the res- 
pondent No, 1 who in his statement has also nowhere stated 
on what basis this witness was listed by him as his witness. 


Thercfoic, 1 find that tile petitioner has failed to prove 
that such a meeting was ananged at Hamalpura in which 
respondent No. 1 Shii Bhawarlal Nahata and Shri P. C. 
Sethi (D.W. 18) gave the objectionable speeches. There 
appeals no reason to doubt the testimony of Shri P. C. 
Sethi (DW 18) who has been quite consistent in his 
statement So far as allegations regarding his alleged speeches 
have been shown in the petition. He could not be broken 
in his cross-examination and I find that his statement be.ug 
quite natural is hIso reliable because It is unlikely that if 
Shr P. C. Sethi who is admittedly a vciy prominent and 
nipoitnnt pcisonality from M.P. had really been present and 
addiessed such meetings cither of the house of Shri Nathulal 
Modi at Sitamau or at the Hamalpura Masjid meeting at 
Jaora, his programme would not have been known to every 
body including the patrakars and in these ciieumstances in- 
dependent evidence could not be said to be wanting as even 
according to the petitioner such meetings were not secret 
meetings but open meetings where so many people had 
collected. 


89. As legards the meeting held on 30 12-79 at 7 p.m. 
at Mndarpura Chouraha, Madsaur in a welcome organised 
by the Muslims of the locality tpar a 15(F) in which D W. 
10 Shri Payaam Wasif, an Advocate and a Congress worker 
from Mandsaur is said |o have made the objectionable speech 
in the presence of and with the consent of respondent No. 13 
Shn Suiendia Nahata, the petitionci has examined P.W, 11 
Abdul Rehman and P.W. 12 Govindram. 


90 P.W. 11 Abdul Rehman ha s deposed that in the Madar- 
pura aica of Mand'aur which is lnigely inhabited by Muslims 
a meeting on behalf of the Congress!!) party for the Mus- 
lims was arranged in which he was present at about 6.30 or 
7 pm. and after hearing the speech of Haji Rustam he left 
that place and after taking his. meaR at his ielations house 
when he leturned he heard the speech of D.W. 10 Payaam 
Wash, who is the General Secretary of the Congress) T) party 
at Mandsaur. According to this witness Shii Payaam 
Warif (D W. 10) in his speech told that theie are many 
candidates contesting this election, but the real fight is bet- 
ween Shri Nahata icspondent No. 1 and Dr, Laxminarayan 
Pande, respondent No 2, who is connected with R.S.S., that 
so far ns icspondent No I is concerned he has always help- 
ed th - Molrirrmndans vh , "iui they have been in difficul- 
ties, has conducted then cases without charging any fees, 
whereas Di T nxminnrayan Pande is against the Muslims 
and a staunch communal minded person against whom you 
should guard yomsclf, that Maulana Abdul Bukhari, who is 
Pash Imam at Tama Masjid Delhi has declared recently that 
afler affixing your vote on the symbol of Hand you must 
see that the Congress of Smt, Indira Gandhi succeeds, that 
I, therefore, call upon you and remind you that his Panja is 
not as ordinary Panja, buj it is Hazarat Ali’s Panja, whose 
pics'ige and honour must be maintained by all the Muslims 
in discharge of their duties and, therefore, you must vote for 
respondent No 1. Furhcr according to this witness there- 
after Shri Surendra Nahata, respondent No. 13 also address- 
ed the gathering in which he s lid that due to certain leasons 
his father could not attend the said welcome function and 
I have sent by him in the capacity of the Channtiv Sanchalak 
and whatever has been said by Shri Payaam Sabeb I fully 
endorse the same and request you to vote accotdingy. 

91. This witncs s Abdul Rehman (P.W. 11) in, para 8 has 
admitted that in the said election in the meeting arranged 
bv Con ci esTI) paity at Mandsaur in which Shri P. C. Sethi 
(DW. 18) gave his speech at about 10 pm. lespondent No. 
1 Shri Bhawarlal Nahata was not present at all. He has 
also admitted that on the counting day he was present at 
the counting hall as a Counting Agent of Shri Khushal Singh. 
He has also admitted that when the pptitioner Shri Narendra 
Joshi met him lie gave the necessary information to him 
which he noted down on a papei. However, he did not dis- 
close the date of the alleged meeting. 
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92 P.W, 12 Govindram has deposed that five or six days 
before the date of polling Hn election meeting was held by 
the Congress* I) party in Madarpuia Mohalla at about 6.30 
or 7 p.m. in which he was present when he saw respondent 
No. 13 Shri Surendra Nuhata and othcis sitting on the dias 
while Shri Payaam Wasif (D.W. 10) was giving his speech. 
According to this witness Shii Puynam Wasif said that Janata 
Party consist of communal and R.S.S. people who want to 
spread riots in the Country, whose ctuadidate is Dr. Ptinde 
respondent No. 3 and against whom is respondent No. 1 
Shri Bhawarlnl Nahata, who is known to you all, that Janata 
P'arty during its regime of 2-l|2 yeats has done nothing and 
the symbol of Panja of the Congres'-lH ) party is like Ali-kn- 
Panja which has a religious background and if you vote for 
this symbol the country would flourish, but if you vote for 
the other party riots would spread and this Country would 
be divided. Apparently this witness did not know the im- 
portance of Alt-ka-Pania on the basis of which it could be 
said that it was an appeal made to vote on the basis of 
caste or teligion by using indue influence to incur the wiuth 
of divine displeasure. 

93. However, In cross-examination this witness Govindiam 
(P.W, 12) has categorically admitted that he wus an active 
worker of R.S.S. Junsangh and the Janata Party and that in 
the said meeting there were about 75 to 100 people. He has 
further stated that regarding this meeting he never met Dr. 
Laxminarayan Pande though he was made in-charge of the 
Mandsaur area for the purpose of election by Shri Rattan- 
lalji Mukhiya, to whom also he did not give any information 
which is also somewhat sin prising. 


94. However, no questions have been put to lcspondcnt 
No. 13 Shri Surcndin Nahata about this meeting anti his 
speech as stated by Shri Abdul Rchman (P.W. 11), Besides 
even in the petition there is no such mention that Shri Suren- 
dra Nahata also gave a speech endorsing the views ex- 
pressed by Shri Payaam Wasif /(D.W. 10). 

95. Shri Reman Wasif (D.W. 10) has deposed that in the 
Loksabha elections held in January, 1980 he wa, s the General 
Secretary of the District Congress/H) parly Mandsaur and 
was in-charce of M'and aur town and Sitamau Tehsil for doing 
the election propaganda, that he had attended tile Meeting 
addressed by Shri P. C, Sethi at Mandsaur which was con- 
ducted by him, but he did not attend or address tiny such 
meeting at Madarpura nor gave any such speech as alleged 
in the petition on 30-12-79. He has further leposed that 
Shri Surendra Nahata was not present with him at the alleg- 
ed meeting. From his evidence his keen interest in the 
Congress (I) party is apparent a s admittedly according to 
him the whole programme for the election propaganda at 
Ihe said Parliamentary election was at ranged bv the District 
Congress(I) Mandsaur (para 12). He has also admitted 
that the meeting of Shri P, C. Sethi was arranged by the 
Congress Committee, whereat respondent No. 1 was himself 
arranging and fixing his election tour, which appeals to be 
somewhat surprising in the context of things as have emerged 
in evidence especially when the respondent No. 1 had sought 
the backing and help of the wo. Vers of the Congress! I) party 
In the whole of the Mandsaur Constituency and that respon- 
sible office bearers of the Congressi'f) party at different 
places holding important positions had also made propaganda 
speeches at different places requesting the voters to vote for 
i espondent No. 1 . 

96. This witness Payaflm Wasif (P.W. 10) has admitted 
that there is a separate Cell in the CongreigG) party for 
protecting the interest of the minority community (para 19). 
However, he has denied that it ha s been tbe prevalent prac- 
tice of the Muslims of Madarpura to welcome the candidate 
who contests the election on behalf of the Congiess paity. 
When he was shown the pamphlet Ex. P-5 he has stated that 
the content^ of this pamphlet would ordinarily annoy the 
Muslims because thev relate to the religion party and would 
not in fact help resnondent No. 1 is his election. But sur- 
prisingly enough this witness is para 30 has stated that the 
respondent No. 1 did not collect the necessary information fi om 
him regarding the alleged speeches about which mention is 
rrmcH in tjie petition and that he carat to know of the fifing 
ol the said election petition only through the papers. This 
pait of the statement in mv opinion is difficult to accept as 


it is unlikely and somewhat unnatural also that this witness 
and the respondent No, 1 would not have contacted each 
other to verify about tile alleged averments in the petition. 
But ns the witnesses examined by the petitioner on this point 
arc chance witnesses, party wotkers and Counting Agents, 

1 find that they cannot he implicitly telied upon ris the 
petitioner P.W. 47 Shri Naiendia Joshi has not produced the 
notes icguiding the alleged speech. 

97. As tetiards the meeting held at Malhtirgtuh, on 1-1-80 
at 12 noon in the presence of respondent No, 1 Shri Bhavvat- 
lal Nahata in which Shii Payaam Wasif , (D.W. 10) is said 
to have made the objectionable speech (pata 15(g)|, the 
petitioner has examined P.W. 13 Madanlal, P.W. 23 Abdul 
Hamid and P.W. 24 Shri Mohammad Shaft, 

98. P.W, 13 Shri Madanlal, who is resident of Malhargarh, 
has deposed that a day preceding the date ot voting for the 
Loksabha elections held in January 1980, a meeting of the 
CongrcsqT) party vvas arranged at Gandhi Chowk, Malhar- 
garh, at about 12 or 12.30 noon in which, upuit Iiom res- 
pondent No, 1 Shri Bhawnrlal Nahata and D.W. 10 Shri 
Payaam Wasif, there were other pet sons also, which includ- 
ed Jugdish Vijayavargiya. According to this witness in the 
said meeting Shii Payaam Wasif (D.W. 10) said that 1 have 
come to request the Muslims of this area to affix their 
vote on the symbol of Panja, which is a Panja of Ali Haziat 
respected by you all, that Smt. Inditaji in her dream saw 
Khawaj-j Nawab who told her that the Musims of this 
Country are your supporters von will mle the Country once 
again provided you take this Panja as Ihe election symbol, 
that Smt, Indiraji accepted this and on that basis only obtain- 
ed Ptinja as the election symbol, that on this very basis Mus- 
lims have been given twenty per cent reservation and certain 
other facilities. Therefore, you all are requested to affix 
your tuI on this Ali-ku-Panju and if you fail, you will be 
treated as kafir, 

99. According to this witness Madanlal thcie were 100 to 
150 people present in this meeting, which also included Shri 
Salim Khun. He has also admitted that in Malhargarh 
fiftv per cent of the population is that of Muslims. He has 
further admitted that he was a worker of the Janata Party 
and that in the said meeting iibon) 25 Hindus were also pre- 
sent, that police had also made the necessary arrangements. 
Thi s witness has nowhere stated that the petitioner Shri 
Narendra Joshi 'P.W- 47) ever met him or that he disclosed 
to him about the said speech. In fact even the petitioner 
in his affidavit filed in support ol the petition has not men- 
tioned the name of this witness through whom he got the 
information about the ullcged speech. 

100. P.W. 23 Shii Abdul Hamid, resident of Neemuch, 
has no: at all supported the petitioner on this point as he 
has simply deposed that 2 or 3 days before the date of 
voting he had been to Malharguih at about 12 noon where 
in a big gathering he saw Shri Bhawarlal Nahata, respondent 
No. 1, but did not hear any speech of respondent No. 1 nor 
has he even made a mention of the fact that Sbri Payaam 
Wasif vvas even present in that meeting or that he had ad- 
dressed in Ihe manner deposed to by Shri Madanlal (P.W. 13). 
This witness Shii Abdual Hamid, however, has admitted that 
on that dale he had seen respondent No. 1 at the motor- 
stand, that when the petitioner met him after the said elec- 
tions he did not give any such inioimation to him regarding 
the alleged speech. 

101. Similarly P.W. 24 Shri Mohammad Stnfi who also 
a resident of Nemttch Cantonement, also has not supported 
the petitioner on this point ns in his statement he has only 
deposed that 2 or 3 days before the date of polling he hud 
been to Malharcaih on personal work when at about 1.30 
or 2 D.m. he saw respondent No. 1 contacting the voters per- 
sonally. That apart he has not said u word about any such 
meeting. Therefore, this witness also does not suppoit the 
petitioner in any way. As already staled above respondent 
No. 1 and Shri Payaam Wtisif (D.W 101 have categorically 
stated^ ihat no such speech vvas made by Shri Payaam 
Wasif and J see no reason to disbelieve them on this point. 

102. As regards the meting of Muslim* held at ihe 
Masiid iii Sham. nr on 77-ll-7y at 6 30 pm in which 
Shri A/iy Oureshi (DW. 41, who is said to lime made the 
objectionable speech in the presence of respondent No. 13 
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Shri Surendra Nahata (.para 15-H) the petitioner has exa- 
mined P W 16 Shn Rafiq and P W 17 anrt Bhashir Bhai 
it may be noted that m the petition the name of the town 
Sitamau has not been mentioned but even then i t ppears 
mat the respondent No 1 or respondent No 13 had no 
uiftcuJiy about the p ace as in their written statements they 
h » e uented regarding the said SDeeth 

103 PW 16 Shri Rafiq has deposed that on 2/12 79 

i meeting was arranged by the Muslims at the Masjid at 
about 5 oi 6 pm in the evening in which he was piesent, 
that in the said meeting respondent No 13 Shn Surendta 
Nanata introduced Shn Az,z Quie'hi (D W 4) who is his 
speech after lefernng to the riots at Aligarh and Janishedptu 
sud that how Muslin’s are being victimised and it is only 
the Congrecsfl) party which can protect the interest of the 
Muslims that these people who belong to R S S \ t‘h ka i 
chadi aie vitally mleiested m the massacie of Muslims and 
therefore, Smt Ghandhi who has obtained the election symbol 
of Hazrat Ah-ka-Panja must be voted accotdmgly Accoi- 
dtng to ihis witness after the said meeting he had a talk 
with Shri Nissai Hussain and Shn Bashn Bhai He has 

further admitted that he was as a worker of the Janata 
Parly in 1977 He has also admmed that he did not note 

down the woids spoken by Sri Aziz Quieshi m the said 

meeting He too has nowhete teferred that the petitioner 
ever contacted him about the said meting 

104 Shn Bhashir Bhai (P W 17) has also deposed in 

a similar fashion to the effect that on 27-12-79 at 6 oi 
6 15 pm a meeting was arranged by the Muslims at the 
Masjit m which 30 or 35 persons were present which m 
eluded respondent No 13 Shn Surendra Nahata as also 

Shn Aziz Qureshi (D W 4) After the introduction by 
Shn Surendra Nahaia Shn Aziz Qureshi (D W. 4) m h's 
speech said that the Janata Party is dominated by RSS 
people who are always interested in seeing that the Muslims 
fight as would be clear ftom the riots at Alirajapur and 
Jamshedpur in which many people have been killed and 
therefore, you must think well and vote for the Congress(I) 
and not any other paity that you must remember that 
this election symbol 'Hand is Alt-ka Panja and if you do 
not affix your vote on this symbol you will be held guilty 
and incur the wra'h of Allah 

105 This witness Shn Bhashir Bhai has fuither stated 

that 15 or 20 days thereafter Shn Rafiq Bhai met him 
and told him that the pet'tionei Shri Narendra Joshi is 

calling you whereupon he vvert to the shop of Shn R a hq Bhai 
(PW 16) where he nairated to him about this 

meeting at the Masjid However as stated earlier Shn 

Rafiq (P W 16) has not said a wotd io this effect This 

witness has furthei said that the petitioner noted about 
the said speech on a piece of paper Fuither accoidmg to 
this witness he was as also present at the public meeting 
addressed by Shn P C Sethi on 17 12 79 at Sitamau at 
about 6 or 6 15 pm but he has not said anything as to 
what was said by Shn Sethi m that mee ing nor does it 
appear from his statement that Shn P C Sethi had any 
other meeting either before the said public meeting or there- 
after He has further admitted that he had learnt about the 
said meeting at the Masjid in the Bazar and in fact he left 
the meeting half-way whi e Shu Aziz Qureshi was addiessine 
the same as he felt offended when Shn \zu Quieshi in h s 
speech referred to Ah s name 

106 Shn Aziz Quieshi (D W 4) has denied about 
h iving gone to Sitamau on 27 12-79 or having addie'sed any 
such gathering of Muslima at the Masjid in th e presence 
of respondent No 13 Shn Suiendra Nahata This witness 
who is an Advocate was an lmroi ant office bearei of the 
Consresa(I) paity with his headquarters at Bhopal He has 
st ited that on 27 12 79 he was at Seho e though he has not 
reduced -my record which admittedly was mainlined in 
the office of the Congiessd) pa' y «o far as his progiamme 
i ^"aiding h's piopaganda tour in connection with the said 
election vv s concerned This witness too curiously enough 
in para 6 of his statemen' has deposed th it af er the 'a d 
"lections he fern llv met t snondent No 1 at Deffii but 
he did not have any talk wnh him leaaiding the said elec ion 
r fition He has fuither admitted that even though he re- 
mained present in this Court foi about vvo days m ccnne" 
tion with hs st items nt as a witness fn n ver met lesponden 
No > noi uiQUUcd liom hnn as ti whv he Ins bei n uel 

s a witness This conduct on In naif of this witness aldo 
appears to be somewhat siupn-mg and unnatuial He could 
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have very well produced the diaty to prove that on 27-12-79 
he was at Sitamau but at Sehore He has also admitted 
ip ia 13, that respondent No 13 Shn Surencira Nahata is 
a wo ker oi Ihe CongiessU) party This witness has, howevei, 
demur ihat according to Muslim religion the election 'yn ' > 
of Hand has absolutely concerned or connection with the 
ichgioas symbol of Hand of Hazarut Ali-ha Panja He has 
ai o fuither admitted tha to ask foi votes in the name of 
Haziat Ah ka Panja amounts to hurt the lebgious feelings 
of the Muslim' and therefore, i is urlikely that m ordei to 
3 „ u votes ot the Muslims mentioning All ka Prnja in the 
eGction propa"anaa meeting would in any way help the 
hongieas(l) candidate 

Jn tiia>v arc imstaiiccs 1 am not impicssed with the testi- 
moi y of P W 16 Shu Rafiq Bhai and P W 17 Shn Bhashu 
Bh n as then evidence does not appear to be convincing and 
co loboiating each other, apart from ihe fact that whaf has 
been deposed to by them does not fully carry the same 
seme about the alleged speech refetred to by the petitionei 
by quoting the exact words 

107 Now 1 deal with the petitionei 's allegation tegarding 
denial of the vohng rights to the electois by the Polling 
Office! s at variou, stations of the constituency According 
to ihe pe .tioner (ptra 16(A) and (B) on 3-1-1980 at polling 
centie No 63 Prathanuk Shala Bhawan, Angart, in 316 
Suvasara v idban Sabha constituency about 40 electors were 
collected at about 3pm wai mg for their turn to vote but 
the polling officer of the said polling station had closed 
the poll n B before 4pm i e the 'clwduled time foi the dose 
of polling and on request by the polling Agents pre'ent theie 
he turned out the Polling Agents except one Shri Jo'ht who 
v as the Polling Agent of respondent No 1 and closed the 
polling station Furthei according to the petitioner at the 
same polling station, on the polling day, between 12 30 pm 
and 2 30 polling was illegally stopped due to which about 
100 voters tetuined back without casting their votes How- 
eve- none of the voters who is said to have been dented 
the light of voting , dui ng these periods even though he was 
present his been examined by ihe petitionei nor he tiled 
to find out the names of any such peison 

108 The only witness examined by the petitioner on 
this point is P W 2 Nanalal Patidar who has deposed (hat 
in the Loksabha election held in January 1980 he was 
working as the Election Agent of respondent No 2 Di 
Laxmmaray n Pande for the Suvasara constituency Ori 
3 1 80 which the polling day he received a complaint that 
the polling work a the Angait polling station was stopped 
by the Polling Officer of that jxffhng station foi about 
2 1 12 hours Therefore when he reached the polling 'tation 
ai abou 3 oi 3 30 in the afternoon a big gathering had 
collected there that (he Polling Officer and the Congress 
lepresent it ve Shu Joshi hod closed the doots of the polling 
s ition and thus about 70 to 80 persons who had been 
waiting ous'de the polling station to cast their votes weie 
denied that right He has fuither stated thut on the same day* 
beiveen 12 and 2 30 pm the poling officer had stopped 
the polling as they weir b 'sv in takm" heir meals which 
was the reason why such a large gatheiing had collected 
out'ide the polling «t ition T urther according to this witness 
he theiefor" locffied h~ leport Fx B 2 with the Zonal 
OffLei the sane d v Howe' e Ex B 20 is a carbon copy 
but the 'ame has not been pioved by calling the original 
ard the con’ents thereof have also not been proved or 
cotroboiated by examining anv other witness on the point 
who w-s thas deprived of his pol’ma light 


109 This witness Nomlal Pntidar (P W 2) has furthe 
stated that he had also lo Iged i repoit at Police S ation 
Buv isara Fx P 1 on the sime day complaining about the 
treatmen meted out to the voter' who had come there to 
vote Howevei Ex F 1 which is a carbon copy has n'V 
been pioved by calling the onginal nor anv witnas h's 
b"en examined to sunpo rt oi prove the averments made n 
the said lepor 1 This witness has furthei stated th it on the 
same day a panebn >ma Fx P3 wi aho prepared but the 
s ime has not been pioved as none of the persons who aie 
sud to have prepared and singed the panchnnma has been 
examined on beh fff of the petitionei Therefoie T find th > f 
Fx P I Fx P 2 "I Ft PI h e not been pioval i-. 
1 uni 1 i v 1 v ad m abx’n e ol anv evidence adduced 
•y ihe nihil nu o 's difficuP to i„ly on the so 1 la xy test 
mon, of P W 2 Nan il tl Patid u who admittedly was aho 
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the Counting Agent of Di , Laxminarayan Pande. It also 
appeals that on the busis of these reports said to have been 
lodged no action was taken cither by this witness or by 
Dr. Laxminarayan Pande. This witness has further ad- 
mitted that even on the counting day he did not lodge 
any repot t with the Returning Officer regarding the conduct 
of the Presiding Officer of the Polling station Angari. Though 
according to this witness on the same day he had communi- 
cated by phone about this incident to Dr. Laxminarayan 
Pande respondent No. 2, he also kept quiet and did not 
tuke any action. If theie was any substance in the said com- 
plaint he would not have kept quiet. I, thercfoie, find that 
these averments made by ihe petitioner about the incident 
at Angari polling station has not at all been established 
satisfactorily, though the learned counsel for the petitioner 
contended that the Presiding Officer at that Polling station 
cought to have been called by the respondent No, 1 or res- 
pondent No. 14 the Returning Officer. However, 1 am unable 
to agree with this submission because it was for the peti- 
tioner to prove these allegations. 

110. As regards the allegations made in para 16(C) of the 
petition that on 3-1-1980 at polling station No, 17, Madhya- 
nuk Vidyalaya, Shamgaih, in 316 Suvasara Vidhan Sabha 
Constituency, ten female voters reached the polling station 
before 4 p.m. and were waiting for then turn to cast their 
vote, but the Polling Officci denied them the right to 
cast their vote, the learned counsel fot the petitioner 
frankly conceded that theie being no evidence adduced by 
the petitioner on this point he would not press the same 
and in absence of any evidence lo that effect it has to be 
held that this allegation is not proved even though res- 
pondent No. 2 has deposed that he had lodged the com- 
plaint Ex, D-5 with the Polling Officei, Shamgurh. 

111, Sinnlatly regarding the allegations made in para 
16(D) that on 3-1-1980 at Polling Station No. 71, Prathamik 
Shala Bhavan Manasa Khurd, in 319 Neemuch Vidhan 
Sabha Constituency when polling in favour of respondent 
No, 2 was going on some Congress workers by name 
Kaniram, Pappulal and Raising cieuted disturbance at 
the polling station outside the polling booth thereby crea- 
ting a tense atmosphere in the vicinity, as a result of which 
many voters could not cast their votes and had to return 
back coupled with the fact that polling at this station was 
postponed and stopped for about one horn — between 2.30 
p.m. and 3 30 p.m. the learned counsel for the petitioner 
Shri V. S Kokjc also frankly conceded that the petitioner 
has failed lo adduce any evidence on this point. Accoiding 
to the learned counsel even P. W. 13 Madanlal Rathod has 
not been of much assistance to the petitioner in proving this 
allegation as according to this witness on that day at the 
polling station respondent No. 1 Shri Bhawarlal Nahata 
was also present but the petitioner has not shown the presence 
of respondent No. 1 at the polling station. 

112, Now we come to the allegations made by the peti- 
tioner in para 12(A to D) about the illegalities and the 
bungling committed at the counting hall on the counting 
day on 3-1-80. It is not in dispute that out of the two 
ballot boxes fiom the Chaplana polling station, the outer 
seal of one of the balltot boxes was found broken and not 
in tact due to which that ballot box was not opened at all 
as also the other ballot box with the result that the votes 
polled at that polling station could not be counted. Thi* 
fact is not disputed by the respondents including the Return- 
ing Officer respondent No. 14. 

113. D.W. 12 Shri Harishankar Pathak, respondent No. 
14, who has been examined as a witness on behalf of res- 
pondent No. 1 has deposed that when this fact was brought 
lo his notice regarding the seal of this Chaplana ballot 
box, he at first called the diary of the Preriding Officer of 
that Polling Station and also called him in the evening and 
thereafter contacted the Election Commission through the 
Chief Election Ofiicci, Bhopal and on the basis of the 
direction of the Election Commission communicated to him 
through the Chief Llecllon Officer, Madhya Piadesh. on 
phone those boxes were kept aside in ihe same condition 
as ihe Returning Officer has not placed any written record 
about the same though Shi i Hnri Shankar Pathuk has 
admitted that in the diaiy maintained by him as Returning 
Officci whenever any complaint was received and that was 
disposed of by him or of such complaints regarding the 
ballot boxes, he used to make a note thcieof in the diaiy. 


114. This witness Shri Hanshankai Pathak has furthei 
stated that according to the direction received from the 
Election Commission these two ballot boxes were kept 
aside and the votes polled at that polling station were not 
counted even when he declared the final results of the elec- 
tion, It may also be noed that there is no evidence and 
material on tecoid lo indicate the total number of ballot 
papers issued for this polling station and the number or 
voles actually polled. 


115. As regards the allegation that though 673 votes 
wcie polled at polling station Malaheda, on opening the 
box only 623 votes vveic iound inside the ballot box and 
thus 50 votes polled were found missing. It is not in dispute 
that in fact only 623 votes were found inside the said 
ballot box. Fiuther it is not in dispute that according to 
the report sent by the Presiding Officer of that Polling Station 
the loal number of votes polled at that polling station was 
673, but accrding to lespondent No. 1 in fact only 623 
votes weie polled, and the same number of votes were 
found fiom the ballot box when it was opened, but the 
mistake appears to be a clerical mistake. Even according 
to the wntten statement filed by respondent No. 14 the 
Returning Officer, due to clerical error the Presiding Officer 
of that polling station was also called upon to explain this 
discrepancy and the necessary summary enquiry was also 
immediately made by him on he spot in the presence of 
the candidates and their Election Agents as 11 I 90 the two 
obseivers sent by the Election Commission. However, un- 
fortunately all that record has not at ull been produced in 
this case In order to find out whether in fact it was a 
clerical mistake or 50 votes fell short on account of the 
tampering of the ballot boxes. 


116 However, D \V. 12 Shri Harishankar Pathak in para 
8 oi his statement has deposed that so far as the comp- 
laint regarding this Malaheda polling station is concerned, no 
such written complaint was received by him, but th e concern- 
ing Counting Supervisor informed him that the number of 
votes polled shown in the ballot paper account did not tally 
with the actual votes found from that ballot box when they 
were counted after opening the same. However, apart from 
this short statement regarding this mistake or bungling he has 
not said a word 1101 pioduced any relevant tecoid in oider to 
prove that in fact it was not a case of tampering but a case of 
Uearical mistake. On the contt ary respondent No. 1 has 
examined Shri Rauringh (D.W. 17) who at fiist deposed that 
he was the Polling Officer, but immediately changed that ho 
was the Piesiding Officer at the Ma'Hheda polling station, in 
order to prove that from the office of the Returning Officer 
he was given 26 bundles of ballot papers, which contained 
1180 billot papers. This witness has deposed that the unused 
ballot papris were pul by him in two separate sealed envelopes 
Art. A and Art. U unci those articles along witn the other 
papcis including the ballot boxes were foiwurded by him to 
the Returning Officer. He has also admitted that on both these 
envelopes which contained the unused ballot papers ho has put 
up the brass seal. On opening the packet Art. A and on 
counting the unused ballot papers found therein he has de- 
posed that the number of unused ballot papers in the said 
packet was 555 and on opening Art. B and on counting he 
has said that there w'ere 2 unused ballot papers. Thus accord- 
ing to him out of 1180 ballot papeis issued to him the total 
number of unused ballot papeis came to 557 and if this Is 
deduced (hen the balance comes to 623 which was Ihe actual 
number of votes polled at that polling station, 

117. This witness Shri Ransingh (D.W. 17) has further 
deposed that on the counting date he was called by the 
Returning Officer and he also explained in writing the dis- 
crepancy that had crept in on account of a clerical eiror 
blit as staled above that tecoid has not at all been produced 
nor the Returning Officer, against whom allegations of 
bungling have been made in the counting hall has cared 
to prove this mistake to be a clerical mistake by actually 
producing the record fiom which it could be pioved that 
how many ballot papeis and the series and their numbets 
were issued to the said Presiding Officei so that from the 
unused ballot papers found in the sealed packets of Arts. 

\ and B it could be verified and tallied. In absence of any 
such evidence it is difficult to relv on the testimony of 
tins witness who has even gone to the extent ot saying that 
he did not sec any difference in the seals affixed by him 
on the packets Alts. A and B when the difference vas virible 
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to the naked eye when these articles pioduced through 
Shri Bhawarlal Bhn» (D.W. 5), Deputy Collector, Mandsam 
weie opened in the open Court and even icspondcnt No 1 
himself frankly admitted that the seals affixed weie not the 
same, but different ones. That apail, the dmry maintained 
by him in which all the entiics regarding the ballot papeis 
issued to him was made has also not been produced. It 
is also not clear what seal was actually given to him, 
though it Is admitted thru foi cadi polling station the Return- 
ing Officer had issued diffeicnt types of seals in order to 
identify the use of such a pailieular seal on the ballot boxes 
and papers issued to a particular polling station. 

118. It also appeals that the PrcsLdiug Officer has not 
carefully followed the procedure as provided in Rules 44, 
45, 46 and 47 ot the Conduct of Election Rules 1961 
because the only evidence is his oial testimony which cannot 
be easily relied upon in absence of the documentary evidence 
which he was bound to maintain as required by these Rules. 
1 am, therefore, not satisfied with his testimony as in para 
37 he has iurther deaily admitted that he never tried to 
verify (his fact whether in fact there was a clerical cnor 
or not, If all that documentary evidence as required by 
these Rules had been pioduced bv the Returning Officer in 
tins Couit, perhaps some weight could be given to the 
testimony of this witness that in fact it' was nothing hut just 
a clerical error. However, there is nothing on record to 
indicate that the seal ot the said ballot boxes was found 
in any way tampered with. Even respondent No. 2 Dr. 
Laxminarayan Pande who was present at the counting 
hall has in his statement nowhere stated that the seal of 
the said ballot box of the Malaheda Polling Station was 
found tampered with when it was opened for the purpose 
of counting the votes. 

119. The next allegation of the petitioner is that out of 
the 10709 ballot papers rejected, about which there is no 
dispute, 4000 to 5000 ballot papers were completely in 
order and were polled in favour of respondent No. 2 Dr. 
Laxminarayan Pande. Thus, according to the petitioner if 
the said valid votes out of these rejected votes are added 
to the number of votes declared to have been polled by 
respondent No. 2, the result of election would have been 
changed. It is further alleged by the petitioner that the 
Returning Officer respondent No. 14 also failed to prepare 
the result sheet in Form No. 20 as contemplated under 
Rule 56(7) of the Conduct of Election Rules. 1961 due to 
which the respondent No. 2 could not apply for recounting 
of the votes a 8 provided by Rule 63 of the said election 
Rules. Regarding these allegations of bungling and illegali- 
ties said to have been committed bv the Returning Officer 
on the counting day, the petitioner obviously has no personal 
knowledge as he was not present in the counting hall, but 
in connection with those allegations he has examined PAY. 
34 Shri Kailash Chawla, P.W. 38 Pradecp Pundit, P.W. 41 
Rameshchandra Baser, P.W, 42 Radheyshynm and P.W. 46 
Shri Basantilal, who were all present there ns the Counting 
Agents of Dr. Laxminarayan Pande, respondent No. 2. 

120. P.W. 34 Shri Kailash Chawla on this point has 
deposed that while as an A.R.O. he was taking a round 
on the tables where counting of votes was going on he 
Was informed that certain votes which in fact are valid are 
being rejected ns invalid and even though attention of the 
officials was invited they paid no heed and when even respon- 
dent No. 2 Dr. Laxminarayan Papde was similarly informed 
about the same he too told him that he was receiving 
similar complaints and if necessary he would look into this 
matter at the time of recounting. Thus, according t 0 this 
witness about 400 to 500 votes which were in fact valid, 
were rejected. He has further deposed that the Returning 
Officer without making any declaration about the Chaplana 
polling boxes suddenly declared the results of the election 
and thus the opportunity for making an application for 
recount was lost, Further, according to this witness, after 
about 10 or 15 minutes a Clerk brought a proceeding for 
the signature of Dr. Laxminarayan Pande who refused to 
sign the same. 

121. Further according to Shri Kailash Chawla (P.W. 341 
when the petitioner met him he told him about ail what 
had happened in the counting hall. This witness was an 
Advocate. He has also admitted that apart Norn Dr 
Laxminarayan Pande there were several Counting Agents 
present on his behalf. He has further stated that out of 
the persons present in ihe hall, whose names he has men- 
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tioned, he could not say which person had made such a 
complaint- He has also admitted that he did not make any 
note in wilting to indicate that at the counting of which 
polling centre such type of bungling had taken place. He 
lias further stated that he himself did not lodg e any com- 
plaint to the officials as he had informed the candidate Dr. 
Laxminarayan Pande himself. He has also admitted that 
after the counting of one lotind was over e v cry time the 
Returning Officei on the loud-speaker used to declare the 
votes polled by the candidates, the votes i ejected etc. and 
according to this witness only in Sitamau area about 400 lo 
500 votes Which even though were valid were declared as 
invalid. As the witness was the Counting Agent (ARO) 
for the Sitamau aiea of Dr. L. N. Pande he has no pet- 
sonal knowledge about the counting of the other constituency. 
Admittedly at the time oT the said counting, the counting 
was divided into seven Vidhan Sabha constituency aiea. 
He has also admitted that he did not lodge any piotcst nr 
report with the Returning Officer and that complian.c of 
form No. 20 was not being completed after counting of 
every round was over which was announced on the mike. 
Thus it would appear that he did not lodge any written 
complaint about the said bungling or illegalities committed 
by the Returning Officer. 

122. P.W. 38 Shri Pradeep Pundit, who is also an Advo- 

cate and who was present as the Counting Agent on behalf 
of Dr. Laxminarayan Pande for the Manasa Vidhan Sabha 
Kshetra has only deposed about the shortage of votes found 
from the ballot box of the Malaheda polling station. That 
apart he has not said a word about the other bungling. 

However, this witness has clearly admitted that every time 

after counting of votes in one round was completed, the 

announcement was being made regarding the votes which, 
were rejected in that counting and a statement fo that 

effect was also being prepared. 

123. P.W. 41 Ramchandia Baser who was present as 
a Counting Agent on behalf of Dr. Liixmianrayan Pande 
for the Manasa Vidhan Sabha constituency has on this point 
deposed that the ballot papers which were felt doubtful 
were taken to the table of the Assistant Returning Officer 
who used to reject them and even though he asked the 
Assistant Returning Officei to take such type of ballot 
papers to the Returning Officer himself, he ignored the 
same and even when Dr. Pande was informed about the 
same h e told him that the same would be considered, if 
necessary at the time of recounting. He has also admitted 
that at first the doubtful ballot papers were rorled out, 
set apart, then taken to the Assistant Returning Officer and 
thereafter only he used to reject them, even though accord- 
ing to this witness he himself did not lodge any report or 
complaint or protest with the Returning Officer himself who 
was present on the spot. He has further no doubt stated 
that the Returning Officer used l 0 make the announcement 
on the loini-spcakei but sometimes due to the hue and 
cry he could not hear distinctly all what was being announced 
on the mike. He has also admitted that In all eight 
rounds of counting took place. He has also further admitted 
that he did not also make a complaint with Ihe two rep- 
resentative sent by the Flection Commission to supervise the 
counting who were also present on the dins. 

124. P.W. 45 Shri Basantilal who was present as a Coun- 
ing Agent for Dr. Laxminarayan Pande, hns deposed that 
certain votes which were cast in favour of Dr. Laxminarayan 
Pande, whose election symbol was ‘Haldhar’ such votes 
instead of being counted as votes polled by Dr. Laxminarayan 
Pande, were in fact being kept in the- bundle of votes 
polled by respondent No, 1 and were also counted f,s the 
votes polled by respondent No. 1 and thus according to 
this witness about 1500 votes were reiected, However, this 
has never been the case of th c petitioner that votes validly 
polled by Dr. Laxminarayan Pande were treated and counted 
as votes validly polled by respondent No. 1 Sh, Bhawarlal 
Nahatn, This witness has also admitted that at the relevant 
time he was a Member of thc Vidhan Sabha from the Sitamau 
area and that after the tcsuUs were declared by tbe Returning 
Officer, respondent No. 2 refused to sign the proceedings 
brought for his signature by an official of the Returning 
Officer. This witness has also admited that except Informing 
Dr. Laxminarayan Pande he did nor lodge anv other complaint. 
In fact he has denied that any written statement was pre- 
nared bv th- offWal eb-ffig d-t ils of the votes polled by 
each candidate and votes i elected ihoueh this witness has 
admitted that the Returning Officer after each round of 
counting was over he used to announce on the loud-speaker 
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Ihr number of vote, tolled Fa emit candidate m tbit round 
as .mo (lie minds i of volts Kneed. T hcicfoiv, it is difficult 
to assume that all this was done without picpming the state- 
ment ns tequned hi Form No. 20. 

125. ho fai as the petitioner himself is ■'oneetned, as 
stated above, he has no personal knowledge about the aliened 
eon apt practice-, oi about the alleged bungling, hubbub and 
the illegalities commuted at the coun'tng hall i exulting 
in chaos and disoidet. a picHne which he has tiied to paint 
through these witnesses, In f.iet the petitioner Shri Naicndrn 
Joshi has admitted that icspondent No, 2 Dr, Ldxminaiuynii 
Pande did not eh e him any information legaiclmg the 
alleged cot nipt p? notices said to have been committed by 
respondent No. 1 which is somewhat surprising i specially 
■when this witness has admitted that Dr. I axniinamyan 
Pnnde, the eandidulc who was vitally affected only told him 
about the bungling that took place in the counting hall. 

126 Dr. Laxminarayan Pandc, respondent No. 2, who was 
piesenl in the counting hall has on this point deposed that 
about 11,000 volt's vvcie declared invalid out of which many 
such voles were m fact valid votes and should not have 
been rejected. Fmthei accotding to him (he percentage of 
such retecled votes was about 40 per cent to 50 per cent. 
Howevci, surprisingly enough this witness also did not 
lodge any repot t or protest in writing with the Returning 
Officer. On the eonluuv m cross-examination, on a qttes 
tion put by (he counsel foi the petitioner Shi i V. S. Kokje, 
he has admitted in para 15 ihtU he did not file the election 
petition himself us lie lost all intcicst thetein. 'this conduct 
on the pait of icspondent No. 2 Dr. Laxniinuiavnn I’ande 
appeals, to be somewhat unnatural and easily not tellable 
especially when this witness was positively sure that about 
40 to 50 per cent of the vote rejected were definitely cast 
in his favour and that would have defimtaly turned the 
table in his favour especially when he was elected to the 
Parliamentary seat from the said Mnndsaur Constituency 
in the last two general elect i ms preceding the present elec- 
tion, k 

127. The respondent No. 2 has also admitted that in 
Mandsaur counting took place in seven rounds according 
to the niei*. ol the Vidhnn Snbha constituency. He 
has also adrailied (para 17) that when the counting 
of first round was over then an announcement was made 
on the loud speaker on behalf of the the Returning- Officer 
giving details of the valid votes polled by each candidate 
Ihc votes rejected and the total number of votes counted 
in that round. Thus, according to him in nine tounds the 
counting was completed and (his proccduie was lepented 
every time. He has also admitted that on that day the 
counting continued till about 1 1 3(> p.m. in ihc night and 
the result of the election was declared after past mid- 
night. He has also admi ted tbnl even though he started 
receiving complaints to the effect that valid votes polled 
are being illegally rcjcc'cd no sooner counting of the 
second round or thiid round was over, still he complained 
about the same orally and did not think it necessary lo 
lodge a written complaint. He has also admitted that 
counting of seven rounds was completed about which an- 
nouncement was made by the Returning Officer, he had 
also taken down notes thereof, but he has not produced 
any such notes. This fact further goes to prove that the 
Returning Officer was not just doing things orally and its has 
to he presumed, as deposed to by Shri Haii Shankar Palhak 
(D. 12) the Returning Officci that the procedure of filling 
up Form No. 20 was being lol lowed in accordance with 
the Rules. 

12K. It is no doubt true that when the learned counsel 
for the respondent No. 14 Shi i Surject Singh wanted to 
produce Foim No. 20 as aFo the proceedings on which 
Ihc signature of respondent No, 1 was oh'ained in his cross- 
examination, 1 rejected it on the ground that fnslly such 
documents could nol be produced in ihc cross-examination 
of respondent No. 1 especially has none of the witnesses 
of the petitioners on Ibis point of bungling on the counting 
dny have been cross-examined on behalf of their respondent 
No, 15 noi even respondent No. 2 Dr. Laxminarayan 
Pande who was vitally affected by the said icsults and has 
deposed about the mid bungling eonfmion and illegalities 
was also ci oss-ex.miincd. The only reason assigned for not 
producing these documents earlier was on account of in- 
Hdvertance. which, in mv opinion, in the circumstances of the 
case was hardly a sufficient round especially when allepe- 


lions regarding the events tbal happened on the counting 
d iv liiw been nude against respondent No, 14, It is un- 
fu unate lh.it despite such allegations, in order to maintain 
the i.iith in the working oi the election machinery, includ- 
ing the Returning OiTi-ei in tins case, none of the Govern- 
ment Advocates who appeared on behalf of the said iespon- 
dcnl. No. 14 though it nccessniy to cross-examine tile 
petitionci *s wilncsst-, as also icspondent No. 2 on this point. 

J29. Howevei, aflei carefully assessing the evidence 
adduced hy the petitioner as also icspondent No. 2. ft would 
appeal, that if at all there was any bungling it was only 
in relation lo the ballot hoses of the Stlainau and Manasa 
constituency and tlicie is no other evidence placed on recoid 
to mdic.tc that -.iniilni illegalities wcie also found in the 
ballot papers counted from the other constituencies as 
admiltedly fop the said Mandsaur Parliamentary scat the 
Vidhnn Sabh a constituency included wete eight in number, 
namely, Jaora, Mandsaur, Nccmueh, Jawad, Gaiot, Snvasara, 
Sitaroini and Manasa out of which Ihc ballot papers foj the 
Jnoia constituency wete not counted at Mandsaur but admit- 
tedly at Tfallam Tha' apart, PAV. 38 Shii Piaclecp Pundit 
lias not said a wotd to (he effect that voles cast weic wrongly 
rejected by the Returning Officer, Besides, the witnesses 
examined by the petitioner on this point. P.W. 9 Shi i Sheoraj 
Singh, who was present in the counting hall ns Counting Agent 
on behalf of Dr. I . N Pande for the Suvasma Vidhan Sabha 
Kdictia inis not said a .void to tins effect, in fact in para 8 
he has cleaily admitted that he did not lodge any protest or 
report about the alleged illegalities being committed bv the 
Returning Office! or the Assistant Returning Officers who 
were soiling the ballot papers putting them in separate bundles 
of the valid votes polled by each of the candidates as also 
in sepnrnle bundles of ihc ballot papers which were to be 
rejected after verifying and scrutinising the same in the pre- 
sence of the Counting Agenl.s. 

130. Smul.uly P.W. 10 Shri Rhenichand in para 9 of his 
s atement in cross-examination has admitted that he was 
piesent in the counting hail on the conning day as a Count- 
ing Agent on behalf of respondent No. 2 Dr. laxminarayan 
Pande for the Sitamnu Vidhan Sabha Kahetrn. He has further 
admitted that so far as the ballot papers of Silamau area 
are concerned, he did no remember to have lodged any re- 
port to the effect that those votes were either being illegally 
i ejected or that any voles validly cast in favour of respondent 
No. 2 were being counted as valid votes polled by respondent 
No. 1. 

131. P. W. 1 Shri Abdul Rehman, who in pat a 9 of his 
statement in cross-examination has admitted that he loo was 
piesent in the Conning hall on the counting day as a Count- 
ing Agent of Shri Kbushal Singh respondent No. 6 for the 
Gaiol-Bhnnpura atea. He has stated that so far as the ballot 
papers which were counted in his presence he did not nolicc 
any such illegalities regarding the voles cast. Even P.W. 2 
Shi i Nanal.d Patkiar, in Paras 5 and 6 of his 
cross-examination has admitted that on ihc counting day he 
Vv as sitting in the counting hall as a Counting agent on bcliulf 
of respondent No. 2 Dr. Laxminarayan Pande and that in 
his presence no such complaint was made to the Returning 
Officer regarding the alleged illegalities in the ballot papers. 
He has also admitted that before any ballot paper was rejected 
all such ballot papers were first brought to the table of the 
Supci visoi for inspection and thereafter only they were re- 
jected. 

132. D.W. 12 Shi i Harishankar Puthak, the Returning 
Officer, in hii statement has clearly described tile procedure 
that was adopted by him on the counting day, the manner 
in which ballot papers vveie^ sorted, counted and rejected 
and I sec no leason to disbelieve his statement even (hough 
peeiiliatilv enough he has been examined as a witness on 
behalf of respondent No. 1 but not in his capacily as res- 
pondent No. )4 though of course it makes no difference 
so far as the value and importance of his testimony is con- 
cerned. 

133 The respondent No. 1 Shri Bbawarhil N.ihatn who 
has been cross-examined at length in details regarding the 
allegations made against him on all points, his categorically 
denied that nnv such illegalities in (he counting hn'l weie 
committed as alleged bv the petitioner, (n fist it is not in 
dispute, as deposed to hy this witness, that Shri Dcvilal Rear 
counsel for respondent No. 8 who was appearing in this 
petition thioughoui had actually submitted an application 
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before the Returning Officer which subsequently he withdrew 
which clearly indicates that the petitioner was not given a 
true picture of the events or incidents that took place in tile 
counting hall about which he has made averments in the peti- 
tion. 

134. It may a\o be noted that D.W. 7 Slid Mnnaklal 
Kochattft, who was piescnl on the counting day at Ratlam 
as the Counting Agent on respondent No. 1 Shri Dhawnrlal 
Nahata for the counting of votes cast in the Jnoia Vidhau 
Sabha area has not been put any question about the alleged 
bungling in counting the votcs» of the ballot boxes for the 
Jaoia Vidhau Sabha area. 

135 Howevci, the learned counsel for the petitioner con- 
tended that even though D.W. 10 Shri I'ayaam Vasif in 
paia 32 of his cross-examination has admitted that he was 
present at Mnndsaur on the counting day in the counting 
hall ns a Counting Agent of respondent No. 1 Slid Bhawarlal 
Nahata, he has not been put a single question in hi s examina- 
tion-in-chief pertaining to the allegations made about the 
illegalities and bungling in counting. Similar criticism was 
levelled aguinst D.W. 16 Shri Surcndra Nahata, respondent 
No, 13, who was also present in the counting hail on the 
counting day at Mnndsaur. However, in my opinion, as the 
bin den of proving these allegations lay upon the petitioner, 
merely because no question have been put to them on ihis 
point does not necessarily mean that they have admitted 
the said allegations. In fact it was for the petitioner to pursue 
this point in their cross-examination, but no questions have 
been put to them on this point. Therefore, there is no ques- 
tion of drawing any infeience against these two witnesses on 
this point in absence of any such material questions have 
been put to them. 

After carefully consideiing and weighing the evidence 1 
find that the petitioner has failed to prove this allegation 
of anv illegalities or bungling in the counting hall at Mnndsaur 
and in absence of any satisfactory, reliable and convincing 
evidence it is difficult to hold that otit of the total rejected 
votes, about 400O"t« 5000 votes were in fact validly cast in 
favour of respondent No. 2. 

136. I may also mention here that bcfoie starting (lie evi- 
dence the petitioner had moved an application to the effect 
that in ordeb to substantiate this plea all the bundle of 
votes be called for purpose of inspection and scrutiny in order 
to find out and verify whether there is really any force 
or substance in the allegation made by the petitioner on 
this point, However, at the time of evidence of the petitio- 
ner or even at the time of the cross-examination of respon- 
dent No. 1 Shri Bhawarlal Nahata or even when respondent 
No. 2 Dr. Pandc was examined, the learned counsel for the 
petitioner, it appears, did not think it neces,ary to press that 
application when evidence was in progress in order to demons- 
trate how vnlt3 votes cast in favour of respondent No. 2 
have been illegally rejected. Therefore, on the basis of the 
oral evidence and in absence of any other documentary 
evidence to thht effect I find that the petitioner has failed 
to make out a case either for Inspection of some such 
ballot papers or for recount of all the ballot papers. 

137. Though the learned counsel for the petitioner did not 
seriously pre-s the point regarding the allegations made in 
para 12(E), (FI and (G) of the pelition to the effect that on 
the polling day respondent No. 1 Shri Bhawarlal Nahata 
during polling hours had been at a polling station at Juora 
in a jeep with banners of propaganda within the piohibited 
area of the polling station that on the polling day Shri 
Bhaint Singh (D.W. 15) had been at the polling stations of 
Roia and Ringnod in jeep No. MPO-1926 and making propa- 
ganda within the prohibited area, as also the allegation that 
on the polling day at the polling station at Ailed of Manasa, 
polling continued even after the prescilbed time was over, 
I find that the evidence adduced bv the petitioner of P.W. 29 
Shri Sumatilfd who has proved Ex. P-Ul and Ex. P-10A, 
which arc one and the ?ame, has no substance ns there is 
no evidence to the effect that as a result of the alleged 
acts it has materially affected the results of the election'-. 
That anart. even though the petitioner has also filed certain 
reports lodged at the police station by producing the said 
Tcpoits, the same have no bearing in absence of any other 
satisfurtoi v evidence adduced to that effect. Therefore, I find 
that the allegation? made in para 12(E), (F) and (G) of the 
petition stand disproved. 

281 GI/81 — 4, 


138. Now i turn to the latest decisions which has con- 
sideicd the impoitant previous decisions also, on the questions 
and points laised in this petition. So far as lire question of 
standard of pioof is concerned it has been held in AIR 1977 
SUpreme Court, 1 t Bubal Singh v. Kedar Nath) that — 

“Interested witnesses are not necessarily false witnesses 
though the fact that the witne.-s has a personal in- 
terest or slake in the matter must put the Court on 
its guard, The evidence of "Such witnesses must be 
subjected to a closer scrutiny and indeed the Court 
may in a given case be justified in rejecting that 
evidence unless it is corroborated from an indepen- 
dent souice. But the reason for corrobointion must 
arise out of the context and texrure of evidence. 
Even Interested witnesses may be interested in telling 
the truth to the Court and thercfoic tile Court must 
assess the testimony of each impoi taut witness and 
indicate its reasons for accepting or i ejecting it. 
A broad and general comment that a particular wit- 
ness is an election agent of a candidate and cannot 
tbeicfoic be relied upon is not a judicial assessment 
of evidence. Evidence can be assessed only aftc 
a careful analysis." 

139. Tn the decision reported in ATR 1978 Supreme Couit, 
1091 Tinder Singh v. State (Delhi Administration)! which relat- 
ed to a criminal matter, it has been held that — 

"Credibility of testimony, oral circumstantial, depends 
considerably on a judicial evaluation of the totality, 
not isolated scrutiny. While it is necessary that proof 
beyond reasonable doubt should be adduced in all 
criminal cases, it is not necessary that it should be 
pel feet. If a case is proved too perfectly, it is argued 
that) it is artificial ; if a case has some flaws, inevit- 
able because human beings are prone to err, it is 
argued that it is too imperfect. One wonders whe- 
ther in the meticulous hypersensitivity to eliminate 
a rate innocent from being punished, many guilty 
men must be callously allowed to escape. Proof 
bevond reasonable doubt is a guideline, not a fetish 
and guilty men cannot get away with it because 
truth offers some infirmity when projected through 
human processes. Judicial guest for perfect proof 
often accounts for police presentation of fool-proof 
concoction. Why take up'? Because the court asks 
for manufacture to make truth look true ? No, we 
must be realistic.” 

1 40. In A.T.R. 1979 Supreme Court, 234 (K. M. Mani v, 
P. J. Antony) it has been held that the corrupt practice 
must be considered as a whole and not in isolation and not 
to disjoint it, or to fear a line here or a line there from the 
context. 

141. In AIR 1977 Supreme Court. 208 (M. Nnrnyana Rao 
v, G. Venkata Reddy) it has been held that — 

“The following arc the principles governing election 
disputes especially in regard to the charge of a 
commission of corrupt practice, to be kept in view 
by the Court : 

(1) That the charge of commission of corrupt practice 

has to be proved and established beyond doubt 
like a criminal charge or a quasi-criminal charge 
but noi exactly in the manner of establishment 
of a guilt in a criminal prosecution giving the 
libei ty to the accused to keep mum. The charge 
has to be proved on appraisal of the evidence 
adduced by both sides especially by the election 
petitioner. 

(2) That the election held and results declared on the 

choice of the voters should not be lightly inter- 
fered with or set aside by a couit of law. After 
all, in the holding of a fresh election are involved 
numcious botherations, tremendous expenses, loss 
of public time and money and uncertainty of the 
public representation from a particular consti- 
iiicncy, 

f3) A ch.-nee of corrupt practice is easy to level but 
difficult to prove. If it is sought to be proved 
only or mainly by oral evidence without there 
being contemporaneous documents to support it, 
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court should be very careful in scrutinizing the 
oral evidence and should not lightly accept it 
unless the evidence is credible, trustworthy, natu- 
ral and showing beyond doubt the commission of 
coirupt practice, as alleged. 

x x x x 

(4) It must always be borne in mind that the conse- 
quences of setting aside of an election on the 
ground of corrupt practice are very serious for 
the candidate concerned as well as others in- 
volved in it. A Court, therefore, should reach its 
conclusion with care and caution taking into 
consideration the board probabilitities, the natural 
conduct of the persons involved and the special 
situation in which a corrupt practice is alleged 
to have been committed.” 

It has further been held in this decision that in the case of 
a candidate to who was a setting member belonging to the 
ruling party which was in power at the time of the election 
in question, it is difficult to accept or imagine that any 
police officer especially a person of the rank of the Deputy 
Superintendent of Police or the police in general would have 
gone against th e petitioner and favoured and sided the peti- 
tioner with the opposite party, namely the successful candi- 
date. On the face of it almost becomes an absurd story which 
could not be accepted. 

142. Similarly in AIR 1971 Supreme Court, 267 (Boddepalll 
Najagopnla Rao v. N. G. Ranga) it has been held that — 

"A charge of corrupt practice under the Representation 
of the People Act must be established by clear 
and cogent evidence. When the Court of First Ins- 
tance on a consideration of the evidence of the 
witnesses has refused to place any reliance upon 
their testimony the burden lying upon the party 
setting up a plea of corrupt practice becomes no 
lighter in appeal. The charge cannot be held estab- 
lished merely upon suspicion, or preponderance of 
probabilities. Unless the appellant establishes that 
the appreciation of evidence was vitiated by gross 
misreading or misconception of the evidence or be- 
cause of failure to consider important pieces of 
evidence which had a bearing on the charge or be- 
cause of serious irregularities in procedure which 
amount to a denial of a fair trial the appellant 
Court will not proceed to reappreciate the evidence 
on which th - findings are recorded by the Court 
of First Instance on the credibility of witnesses." 


143. In AIR 1970 Supreme Court, 1477 (D. P. Mishra v. 
Kamal Narayan Sharma) it has been held that in an election 
petition a corrupt practice may be proved only by evidence 
beyond reasonable doubt. But in giving benefit of doubt the 
Court in reaching a judicial conclusion may not vacilate. 

Similarly in the same Volume at page 1841 (Guruji Shrlhari 
Baliram Jivatode v. Vithalrao) it has been held that it is a 
trite to say that the burden of proving every one of the in- 
gredients of the corrupt practice alleged is on him who 
alleges it. If ho fails fo establish any one of them to the 
satisfaction of the Court he must fail. 

As regai ds the allegations of corrupt practice regarding 
the statements relating to personal character and conduct, it 
has been "ffieid in this very decision that— 

“Section 123(4) is designed to achieve the dual purpose 
of nrotecting freedom of speech and prevention of 
malicious attack on the personal character and con- 
duct of rivals. A statement which reflects on the 
mental or moral character of a person Is one relating 
to his personal character or conduct whereas any 
criticism of a person’s political or public activities 
and policies is outside it. Section 123(4) further re- 
quires that the candidate who made a false state- 
ment should have bdieved it to be false or did not 
believe it to be true and lastly it should be a 
statement reasonably calculated to prejudice the 
prospects of the election of the candidate against 
whom it was made. The word ‘calculated’ means 
designed ; It denotes more than mere likelihood 
and imports a design fo affect voters. 

Every false allegation does not come within the mischief 
of S. 123(4). When any false allegation on fact 
pierce the politician and touches the person of thtfl 
candidate then S. 123(4) is contravened. 

The expression 'being a statement reasonably calculated 
tp prejudice the prospects of that candidate's elec- 
tion tneans that the publication of false statement 
of fact relating to the personal character or conduct 
must be such as would, in the estimation of the 
Court, having regard to the nature of the publication, 
the evidence tendered in Court and the surrounding 
circumstances have its natural and probable conse- 
quence of prejudicing the prospects of the candi- 
date relating to whose personal character or con- 
duct the publication has been made. So far as the 
last limb of section 123(4) is concerned, the empha- 
sis is not so much on the intention of the publisher 
but on the probable effect on the election of the 
Candidate against whom those statements are direct- 
ed. 


It has further been held in the same decision that — 

"To constitute corrupt practice under Section 123(4) 
one of the conditions required to be fulfilled is 
that the statement was published by the candidate 
or his election agent or by any other person with 
the consent of a candidate or his election agent. 
If the publication is by a person other than the 
candidate or his election agent, the consent of the 
candidate or his election agent must be established 
before the charge is held proved. Proof of express 
consent is not necessary; inference of such consent 
may be raised from the circumstances. Prior know- 
ledge that it is likely to be published may raise an 
inference of consent, if the candidate deliberate'} 
keeps quiet and does not stop the publication if il 
be within his power. Where the offending mattei 
has already been published and thereafter if come 1 
to the knowledge of the candidate at the election 
and he does not take steps to repudiate it, the con. 
sent ffiay not necessarily be Inferred unless the 
candidate or his election agent permits o r aids ir 
publication. In the matter of publication of state 
ments which are false and are reasonably calculatec 
to prejudice the prospects of the candidate’s election 
proof of consent nor infrequently assumes gies 
importance, for even if it be proved that the oiibli 
cation has been made, unless it is shown that i 
was with the consent of the candidate or his elecfior 
agent the corrupt practice may not be held to b< 
committed so as to invalidate (he election.” 


The mere criticism, true false or exaggerated of the role 
of the respondent as a politician is not necessarily 
covered by corrupt practice." 

144. Similarly it has been held in AIR 1975 Supremo 
Court, 1748 (Ashok Duftcbend v. Madhavlal Dube) that 

“Apart from the other requirements, it is of the essence 
of the matter that the impugned statement of fact 
in relation to the personal character or conduct of 
a candidate which is alleged to have been published 
should be false. Unless the said statement of fact is 
shown to be false, its publication would not consti- 
tute corrupt practice as defined in Section 123(4). 
When there is complete absence of any material 
on record to show that the impufined statement of 
fact is false, no occasion would plainly arise to 
come to a conclusion that such a corrupt practice 
has been established." ' 


8 


Jd 5 ’ * h , c . decision reported in AIR 1981 Supreme Court 
(N. c. Zciiang V. Aju Newmal) it has been held that— 


charge under S. 123 of the Act must be proved by 
clear and cogent evidence as a charge for a crimi- 
nal offence. It is not open to the Court to hold that 
a charge of corrupt practice is proved merely on u 
preponderance of probabilities but it must be satis- 
fied that there is evidence to prove the charge 
beyond a. reasonable doubt. The electoral process 
in this country Is an extremely expensive one and 
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by declaring the election of the candidate null and 
void, the entire process, so lar as th e candidate is 
concerned, is set at naught resulting in re-election. 
Such a course should be adopted only when the 
allegation on corrupt practice is ptoved conclusive- 
ly." 


This decision ha s relied on its earlier decision reported In 
AIR 1979 Supreme Court, 234 (supra), 145. 

146. It has also been held in AIR 198(1 Supreme Court 
1347 (Sultan Saluddin Owasi v. Mohd. Osman Shawecd) 
that — 

“Under the provisions of th c Representation of the 
People Act, the onus lies entirely on the petitioner 
to prove the corrupt practices alleged against the 
elected candidate. The. necessary fact s and parti- 
culars and the statements of facts etc, are to be 
pleaded by the election petitioner with exactitude 
and precision. So far as the elected candidate is 
concerned, he is merely to rebut the allegations 
made by the petitioner in accordance with thc 
provisions of the Civil Procedure Code, as far a* 
practicable. ” 

147. Similarly in the Supreme Court decision reported 
in 1973 JLJ, 6 (Virendra Kumar Saklecha v. Jagjiwan) it 
has been held that— 

"Section 83 of the Act requires an affidavit In the pres- 
cribed form in support of allegations of corrupt 
practice. Rule 94-A of the Conduct of Election 
Rules, 1961 requires an affidavit to be in Form 
No. 2J Form No. 25 requires thc deponent to state 
which statements are true to knowledge and which 
statements are true to information. Under 
section 87 of th c Act every election petition shall 
be tried by the High Court as nearly as may be 
in accordance with thc procedure applicable under 
the Code of Civil Procedure to the trial of suits. 
Under S. 102 of the Code of the High Court may 
make rules regulating their own procedure and the 
procedure of the Civil Courts subject to their 
supervision and may by such rules vary, alter or add 
to any of the rules in the First Schedule to th«o 
Codfc 

Rule 9 of the Madhya Pradesh High Court 
Rules in respect of election petitions states that 
the rules of the High Court shall apply In so far 
as they are not inconsistent with the Representation 
of the People Act, 1951 or other rules, if any, made 
(hereunder or of the Code of Civil Procedure in 
respect of all matters including inter alia affidavits. 
Rule 7 of the Madhya Pradesh High Court Rules 
states that every affidavit should clearly express how 
much is a statement and declaration from know- 
ledge and how much is a statement made on infor- 
mation or belief and must also stute (he source or 
grounds of information or belief with sufficient 
particularity. 

Form No. 25 of the Conduct of Election Rules 
requires the deponent of an affidavit to set out 
which, statements are true t 0 the knowledge of the 
deponent and which statements are true to his in- 
formation. The source of information is required to 
be given under the provisions in accordance with 
Rule 7 of the Madhya Pradesh High Court Rules. 
Tn so far as Form No. 25 of the Conduct of Elec- 
tion Rules requires the deponent to state which 
statements are true to knowledge, there is no specific 
mention of (be sources of information in the form. 
The grounds or sources of information are to be 
set out in the affidavit whether the Code applies or 

Ttrsf ” 


c W s t ^ }e , filiations of corrupt practice unde 

o. 123(2) and (3) of the said Act inducing a voter to vot< 
or to refrain from voting on the ground of religion by mak 
ing him believe that he will become or will be renderei 
an object of divine displeasure or spiritual censure, ‘undui 
influence horein means any act interfering with the fre 


choice of a candidate by the elector. ‘Undue influence' is an 
interference or attempted interference with the fresh- exer- 
cise of an electoral right defined under Section 79(d), viz., 
ihe right of a person to vote or to refrain from voting at an 
election. An interference either direct or mdnect or 
attempt to interfere with the free exercise of the right to 
vote or refrain from voting for a candidate comes within 
thc mischief of sub-section (2). It is not necessary that the 
electorate must be illiterate or susceptible to be 
influenced by an appeal to religion. There is nothing in the 
language used in the section which has any reference to the 
literacy or the illiteracy of the electorate. Secondly Ihe main 
part of the sub-section is not confined only to spiritual 
undue influence. The illiteracy or susceptibility of the electo- 
rate to spiritual undue influence is not a condition precedent 
for bringing an act within the purview of sub-section (2) of 
S. 123. This section is designed to ensure freedom of the 
eiector to choose a candidate of his own choice. It is de- 
signed to prevent persons from deflecting the elector from 
enjoying that freedom by influencing him in an undue manner 
by creating an atmosphere or situation in which the choice 
of candidates will be made not on merits but on extraneous 
considerations — such that a selection would affect spiritually 
adversely if they cast their votes in favour or against a parti- 

mlnr rAndiHntft. 


In order that the sub-section may apply, the appeal must 
be to vote or refrain from voting for any person on the 
ground of his religion. The pronoun ‘his’ refers to the person 
In whose favour the vote is to be cast or not to be cast. 
In order to make an effective appeal an agent must neces- 
sarily appeal to the electorate to vote for or to refrain lrom 
voting for a candidate. He cannot ask the voters to vote lor 
himself. If the Agent does so, he does not come within the 
mischief of the sub-section. 

The term ‘Agent’ has not the same connotation as that 
term has in thc Law of Contract. Under the Law of Contract 
the agency must arise out of a contract between the principal 
and the Agent and supported by consideration. The question 
to be noted is whether a person is or is not an agent of a 
candidate in the field of election. 


149. Section 100(l)(d)(il) says that the commission of a 
corrupt practice by thc candidate’s agent other than his elec- 
tion agent is a ground for setting aside the candidate’s elec- 
tion provided such commission of corrupt practice by him 
has materially affected the result of the election in so far 
as it concerns the returned candidate. Here no question of 
consent to the commission of corrupt practice by the candi- 
date or his election agent arises. The petitioner need prove 
only that the person who committed the coriupt practice 
is the candidate’s agent and further that such commission of 
the corrupt practice has affected tbe result of the election in 
so far as the candidate is concerned. Read with Expin. (E) 
to S. 123 of the Act any person who is held to have acted 
with the consent of the candidate as his agent in connection 
with the election, that is to say, a person to whom the 
candidate has given consent, expressly or Impliedly, to act 
8s his agent in connection with the election, is the agent men- 
tioned this provision. 'Here the candidate Is responsible to 
his acts vicariously not because the candidate has consented 
to the actual commission of any corrupt practice by hint but 
be has been constituted the candidates agent. Even If such 
an agent exceeds his authority the candidate is responsible 
for his agent’s misdeeds provided the result of the election in 
5 ° . j c0 " cerns * e candidate, ha s been materially 
affected thereby, It may further be noted that if it j s found 
that the person concerned was merely an officious intermed- 
ctier in the election or a mere volunteer, then of course the 
candidate cannot be said to have any responsibility for his 
action even though the person may have acted for the candi- 
date s benefit and with a view to advance his interest in the 
election. An association of persons or society or a political 
party or Its permanent members who set up a candidate 
sponsor his caust and work to promote his election may 
be aptly called the agent of the candidate for election pur- 
poses provided there is any such pleading and proof to that 
effect. In absence of any such solid proof, simply because 
°h i he p ? ltic , al p f an >' to which respondent No. I 
not rnadc e I e T ction propaganda by Itself will 

respondent No, 1 responsible for their acts 
; A ? bf ? nCe of , any convincing evidence to that 
effect except that they worked for the party. Therefore in 

ported 'in" A^R 56 ) 981 Ke h 0 eld J n the decision ’ re- 

P a in AIR 1981 Kerala, 62 (P, R. Francis v. Raghavan 
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Puzhakadavil) 1 find that even the petitioner has failed to 
prove that The persona who are said to hav e made speeches 
during the election were in fact acting as agents of respon- 
dent No. 1 and with his consent at least at those alleged meet- 
ings m which respondent No. 1 was not present in person 
and as pointed out above as respondent No. 13 was appointed 
as the Election Agent of respondent No. 1 on 2nd January, 
1980, the evidence of the petitioner that pnor to that he 
too acted as an Agent for lcspondent No. 1 in the meetings 
where his absence has been shown being not clinching cannot 
be explicitly relied upon. 

It has also been held in AIR 1974 SC, 47 (Sri Harflsingh 
Chaian Mohanty y. Surendra Mohanty) if the petitioner relies 
on a corrupt practice committed by any agent other than the 
Election Agent, he must prove that it was committed by him 
with his consent or with the consent of his Election Agent 
Consent however cannot be infered from mere close friend- 
ship or other relationship or political affiliation. In this deci- 
sion the Supreme Court has relied upon its earlier decision 
reported in AIR 1971 Supreme Court, 856 (D. P. Mishia v. 
Kamalnarayan Sharma). 

150. As pointed out above the Supreme Court in the vari- 
ous authorities, some of which arc mentioned below, have 
specifically held that if the oral evidence was not supported 
by unimpeachable documents or other cncumstances and 
was not reliable, then in such cases evidence in support of 
corrupt practice was neither sufficient nor convincing. [Please 
see AIR 1976 SC. 1886 (Kanhaiyalal v. Mannalal); AIR 1976 
SC. 1599 (D. Venkata Reddy v. R. Sultan); AIR 1977 SC. 
813 (Amolak Chand Chhazad v. Bhagwandas Arya) and AIR 
1978 SC, 1162 (Ramanbhai Nagjiblmi Patel v, Jasvantsingh 
Budhesing Dabhi)}. 

151. Even though the learned counsel for the petitioner 
relying on the decision reported in 1969 (AIR) SC. 734 
(Manubhal Nandlal Amersey v. Popatlal Manila! Josffi) 
(para 8) contended that in order to prove the allegation of 
corrupt practice under S. 123(2), proviso (a), clause (ii), 
the actual effect of the speech is not material though this 
very authority further says that corrupt practice is commit- 
ied if the speech is calculated to interfere with the fiec exer- 
cise of electoral right and to leave no choice to the electo- 
rates in the matter. 1 may also mention here that the learned 
counsel appearing for the parties, including respondent No. 1 
who himself is an advocate, were unable to point out the 
distinction between divine displeasure or spiritual censure or 
the meaning of the latter term. 

152. As regards the allegations regarding inspection of 
balloL papers or recounting of votes is concerned ft has been 
held in AIR 1970 SC, 276 (Jitendra Bahadur Singh v. Krishna 
Behari) that — 

‘The basic requirements to be satisfied before an elec- 
tion tribunal can permit the inspection of ballot 
papers, are (1) that the petition for setting aside the 
election must contain an adequate statement of the 
material facts on which the petitioner lelics in sup- 
port^ of his case and (2) the tiibunal must be prlma 
facie satisfied that in order to decide the dispute 
and to do complete justice between (he parties, 
inspection of the ballot papers is necessary. The 
material facts lequired to be staled are 

those facts which can be considered as materials 
supporting the allegations made. In other words 
they must be such facts as to afford a basis for the 
allegations made in the petition. If an election peti- 
tioner in his election petition gives some figuies as 
to the rejection of valid votes and acceptance of 
invalid votes, the same must not be considered as 
an adequate statement of material facts when the 
petitioner has not disclosed in the petition the 
basis on which he arrived at those figures. His bald 
assertion that h c got those figures from (he counting 
agents of the unsuccessful candidate cannot afford 
the necessary basis. 

Similarly as to the rejection of the votes polled 
in favour of the unsuccessful candidate, under the 
rules before a vote is rejected (he agents of the 
candidates must be permitted to examine tHe con- 
cerned ballot paper. Therefore, it is quite easy for 
them to note down the serial number of the con- 


cerned ballot papers. Therefore in the election peti- 
tion is silent as to the inspection of the ballot 
papers or whether the counting agents bad noted down 
the serial numbers of those ballot papers or whelher 
Ihose agents raised any objection relating to the 
validity of those ballot papers ; if so who those 
agents ate and what are the seiial numbets of the 
ballot papers to which each on e of the advanced 
their objections ; the material fuels required to bo 
stated, arc not satisfied and hence scrutiny of ballot 
papers should not be ordered." 

In the present case admittedly the election agent of respon- 
dent No. 2 Dr. Laxminarayan Pande has not been examined 
nor the witnesses examined by the petitioner, In their state- 
ments have anywhere stated that before rejecting the voles they 
were not allowed to inspect the same or that they noted any 
such serial numbers of the ballot papers which according to 
them though rightly cast in favour of respondent No. 2 were 
illegally rejected as invalid or that valid votes cast in favour 
of respondent No. 2 were WTOngly and illegally counted as 
valid votes polled by lespondent No. 1 Shri Bhawarlal 
Nahata, though such is not the case of the petitioner. 

153. In AIR 1973 SC, 215 (Smt. Sumitra Devi v. Shri 
Sheo Sh, inker Piasad Yadav) it has been held that— 

“Whether allegations in the election petition are vague 
and the petition docs not contain an adequate state- 
ment of the material facts and the evidence adduced 
by the petitioner is found unreliable and no definite 
particulars are also given in the application as to 
the illegalities alleged to have been committed in 
the counting of the ballot papers, the application for 
inspection of ballot papers cannot be allowed, A 
recount will not be granted as a matter of right but 
only on the basis of evidence of good grounds for 
believing (hat there has been a mistake in the count- 
ing. It has to be decided in each case whether a 
prirpa facie ground has been made out for ordering 
an Inspection. 

154. To the similar effects there are two moie decisions 
reported in AIR 1975, 1863 (Banmali Das v. Raicndra 
Chandia Mardaraj Harichandan) and pHgc 2117 (Bhabhi v. 
Shco Govind), wherein it has been held that — 

“Before the Court can order inspection of ballot papers, 
in an election petition the following conditions are 
imperative ; 

( 1 ) That it is important to maintain the secracy of 
the ballot which is sacrosanct and should be al- 
lowed to bo violated on frivolous, vague and 
indefinite allegations. 

(2) That before inspection is allowed, the allegations 

made against the eleelcd candidate must be clear 
and specific and must be supported by adequate 
statements of material facts. 

(3) The Court must Be prlma facie satisfied on the 

materials produced before the Court regarding 
the truth of the allegations made for a recount. 

(.4) That the court must come to Ihe conclusion that 
in order to grant prayer for inspection it is neces- 
sary and imperative to do full justice between 
the parties. 

(5) That the discretion conferred on the Court should 

not be exercised in such a way so as to enable 
Ihe applicant to indulge in roving inquiry with 
a view to fish materials for declaring election 1o be 
void ; and 

(6) That on the special facts of a given case samp'e 

inspection may be ordered to End further assur- 
ance to the ppnia facie 'atisfaction of the Court 
regarding the truth of the allegations made for a 
recount, and not for the purpose of fishing out 
materials. 

If all these cncumstances enter into the mind 
of the Judge and he is satisfied that these conditions 
are fulfilled in a given case, the exercise of the dis- 
cretion would undoubtedly be proper,” 
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155 In AIR 1980 SC, 206 (N. Narayanan v S Semmalei) 
it has been held that — 

"The relief of recounting cannot be accepted merely on 
the possibility of there being an enor It is well 
settled that such allegations mud not only be 
cleaily made but also proved by cogent evidence 
The fact the margin of votes by which the success- 
ful candidate was declared elected was veiy nairow, 
though undoubtedly an important factor to be 
considered, would not by itself vitiate the counting 
of votes or justify recounting by the Court 

The Court would be justified in ordering a recount 
of the ballot papers only wheie — 

(1) the election petition contains adequate statement 

of all the material facts on which the allegations 
of irregularity or illegality m counting ate found- 
ed , 

(2) On the basis of evidence adduced such allegations 

are prima facie established, affording a good 
round for believing that there has been a mistake 
In counting ; and 

(3) The court trying the petition is prima facie satisfied 

that the making of such an order is imperatively 
necessary to decide the dispute and to do com- 
plete and effectual justice between the parties.” 


156 Similarly in AIR 1980 SC, 1362 (S. Raghbir Singh 
Gill v Gurcharan Singh Tohra) it has been held that recount 
cannot be ordeied just for the asking. A petition for recount 
after inspection of the ballot papers must contain an adequate 
statement on material facts on which the petitioner relies 
in support of his case and secondly the Tribunal must be 
prima facie satisfied that in order to decide the dispute and 
to do justice between the parties an inspection of the ballot 
papers is necessary. The discretion conferred in this behalf 
should not be exercised in such a way ae-lo enable the 

applicant to indulge in a rovlrtjj Inquiry with a view to 
fishing out materials for -declaring the election void Only on 
the special facts of a given case sample inspection may bo 
ordered to lend further assurance to the prima facie satis- 
faction of the Court regarding the truth of the allegations 
made for the purpose of fishing out materials. 


157. Thus, It would appear that if really the Respondent 
No 2 on the counting day felt that Stidh alleged illegalities 
as mentioned in the petition were being committed by the 
Returning Officer, ne would have definitely submitted an 
application for recount of votes as contemplated under 
Rule 63 of the Conduct of Election Rules and the argument 
of the learned counsel for the petitioner that despite there 
being such a big gathering in the counting hall where hue and 
cry was being made, the provisions of Form No, 20 were 
not complied with and the results of the elections were de- 
clared in a surprising way to the astonishment of all concern- 
ed, cannot be easily accepted because in my opinion if it 
were a fact the respondent No. 2 Dr. Laxmlnarayan Punde, 
even after the declaration of the results Of the election would 
have submitted such an application to place this fact on 
record, even though technically he could not have filed an 
application under Rule 64 of the said Rules for recount of 
votes. That would have been a relevant and material piece 
of conduct and evidence on the part of respondent No 2 and 
his Election Agent because this right of recount under 
Rule 63(6) is given to the candidates and their Election 
Agents present. 


,, That apart, even though the allegation of the petitions 
u'li r0rn * lc ballot box of Nalahcda polling station fift> 
ballot papers, on opening the same, were found less thar 
the number of voters shown to have exercised their rlghl 
S, 0 , bt correct and even though as per advice of ths 
ttection Commission the counting of the ballot papers of ttu 
o allot bftxeq at the Chaplana polling station were not openec 
and counted as the outer seal on one of the boxes was fount 
tampered with, still in my opinion, that Itself is not a valic 
ground, in this case to order recount. 

r, J r* „ a / e ' uIt °f *h® aforesaid discussion I find that the 
petition must be and is hereby dismissed The election o! 
the returned candidate respondent No 1 Shri Bhawarla 


Nahata is upheld However, considering the facts and cir- 
cumstances of the case the parties are directed to bear their 
respective costs of this petition. 

The Election Commission and the Speaker of the House 
oi Pailiament, New Delhi, be intimated about the substance 
of this decision and a copy thereof be also sent to the 
Election Commission in accords ice with S 103 of the Re- 
piesentation of the People Act 

[No 82/MP/2/80] 
P. D MULYE, Judge 

2 5 1981 


af ffafa, 29 mf, 1981 

JTTo wo 697--W, fifahET Wt'ft't Tr TETiffff ft mfi f 
fa JTETKfT, 1980 if ^ irpmu fa set tTflT % fail srwTfrra: 
faafa tr far 32-97'*^ fifafar tftsr 5* uta ufa xfa 
TrtftoTT *41 fcuxur xfafar xrrfirt, jcrttit t far ‘ qfauo a, 

rfre 3i, farxtxr, PitTf ijtptt (Vrw) tfw ufifafarx 

xifafmiJT, 1951 mat rftffa fit* falfa im tfafiEr nfar 

faafaa sqnt xn iprf fa fast xrfau xfar it iruxfa fa £ ; 

far fid, urn troffaaK %, ^ far ufa <rr fa 
Xu tTEWtu % far <fri tm wn nfaft Ufa fair | far 
ffafam erfaEr vt uuiutd xr xnr $ fa urfa rru xu utterr 
% far faf 'fatrt Trtvr i»r wrfafarfi far 

mv , ott qfafanu fa urn io T % uxtot *r fafaru 
wrfafi ‘r«x i1Tr ^ ^ win xfafar jtrufa "fa fafa 
fa uxu ar fafa tnm fa fajTHr uur tiersit fwx 
UXPt <5^ Ufa far ffa <tr far XR ufajr fa urffa fa faff xd 
fa XFTraftr $ far fafaspr fafas xrw J i 

[ffo TT5r-faoUo/32/8l( l)] 

New Delhi, the 29th May, 1981 

O.N 697 Whereas the Election Commission is satis- 

fied that Shrimati Keshvala Rupiben Dudabhai, New Kum- 
bharwada, Ward No 8, Street No 31, Porbandar, District 
Junagadh (Gujarat), a contesting candidate for Countermand- 
ing of Poll to the Gujarat Legislative Assembly held In 
November, 1980 from 32-Porbandar constituency, has failed 
to lodge an account of her election expenses at all as re- 
quired by the Representation of the People Act, 1951, and 
the Rules made thereunder , 


And whereas the said candidate, even after due notice, 
has not given any reason or explanation for the failure 
and the Election Commission Is satisfied that she has no 
good reason or justification tor the failure ; 


Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said Sint 
Keshvala Rupiben Dudabhai to bo disqualified fop being 
chosen as, and for being a member of either House of Par- 
liament or of the Legislative Assembly or Legislative Coun- 
cil of a State for a period of thice years from the date of 
this order. 


[No GJ-LA/32/8l(l)] 

WToWo 698 — fiff , faxfaff STfam UT UfiTUTff fa fffir | fa ffqtXT, 

1 980 Jr jit lyjmu faurff urn % Hunffaz faxfaff % far 32 -farsmrr 
fcfaspr fat fa spTTfi urff x.fa utfaxxrt faswrai fa^ffurufar , 
niififa far, 'fun At (ipmrr) Ufa trrfaifafai’x wfafim, 
1951 fT«rr ftfar xunr *rtr ffaqcfr iirr qfafax ufa ffaxfxff *mff 
Wff fa$ fa fauT Xrffaff Jr UtEfUT 
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jfef., to ff, (war fa* 'stgT t? fa, 

r?r ptffasrgr % ffar qfrt qffvr *r*r<ff ptfafaTO afr farr ^ fafa 
fafafaa prfafa rrr imnm fa tot ft fa tw w^ar 
$ [far uTtf qxr^cr rrm ift «fpflfa?q ^ 

wa pa, P'fafaw fat tJixr lo-rr fa p^ttw fa ffaafaa 
vintrn ^inr to fat ^paifaf fat^rerrafaf, fat fa fafar *f>' 
W 5 tt % iff fro-r-rt ttto fat faqpr ff<rr ptot ffaffpr qff'G % 

xrfa apfa wh- ?tfa fa ffaq w far It fata afa fat 

•pprr'i'ftr fa ffatf finf^ ptPpt 'Fffff ^ i 

[fa° *r^T"f®T ° TT 0 / 3 2/ 81 ( 2)] 

O.N. 698. — Whereas the Election Commission is satis- 
fied that Shri Lakhani Mohanlal Lalji, Bhadrakali Road. 
Porbandar, District Junagadh (Gujaj at), a contesting candi- 
date for Countermanding cf Poll to the Gujarat Legislative 
Assembly held in November, 1980 from 32-Porbandar con- 
stituency, has failed to lodge an account of his election ex- 
penses at all as required by the Representation of the People 
Act, 1931, and the Rules made thereunder; 

And whereas the said candidate, even after due notice, 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that lie has no good 
reason or justification for the failure ; 

Now, therefore, in pursuance of section tOA of the 
said Act, the Election Commission hereby declares the said 
Shri Lakhani Mohanlal Lalji to be disqualified for being 
chosen as, and for being a member of either House of Par- 
liament or of the Legislative Assembly or Legislative Council 
of a State for a period of three years from the date of this 
order. 

{No. GJ-LA/32/8K2)] 

«tro *T» a 90 — w, froforr ptfaW th tfr »r*rr % 

ffa TOTTC, 1980 if 5T TOHPT ftrtTR TTPT % fsrr JtPITft'J 

[aqfa’T % f't’f 3 2— 1 fatrapTT ffahlxH fap if pa IX M 5H apt 1 
WthiiP fat aifari fMWfhd[ 'bJfiT, 2, ’Tpfr TSTET, 'TdCTr ftf# 

^rpry (nanra) fafar tTfirfaftw pfaPm, 1951 Tr«rr tr^f'T 
wqnt ipf frofat opt wfaffarr ttto $ parr Tr«rr fa pqfa 
froWa wftft <pr fat£ fat irerr Frrfiapa qrxfa if ptt<fp tj $; 

rflr m v- toi fa, tiwt rnar ffarr ^fa tt far, 

5TT PTfiWTOT fa ffat( faff •PHt PTOT TT | fatarT ,| JT a^t fttfj | pfa 

ffaafpa ptfata sfTT aatara tjr tot $ ffa ap% aia rp ppipnpr 
% fail faff apfaf aaro at wfrfatffaro aiff fc; 

pn: «nr, sro pfafaw fat urn io-p % p^thp faffanfaa 
Pifata tps^irn wt »it nf^rr fttij ^^tt tftr^ ^1^41 
4 r ttc-r >k ttt Trrb sff rm r fjfqpTg TfotT % 

tptpt ^ 'srr'f *rh ifiir $ fatf tw strtvr 'Ff wnfa ^ efl^T 
to! Tmmffa % ffpf tflfira tttut 1 1 

[#o FTaf-lh °TT°/32/8l( 3)] 

O.N. 699. — Whereas the Election Commission is satis- 
fied that Shri Jadeja Yixrnmsinli Danubha, 2, Wadi Plot, 

Porbandar, District Junagadh (Gujarat), a contesting candi- 
date for Countermanding of Poll to the Gujarat Legislative 
Assembly held in November. 1980 from 32-Porbandar con- 
stituency, has failed to lodge nn account of his ejection ex- 
penses within the time and in the manner as required by the 
Representation of the People Act, 1951, and the Rules made 
thereunder ; 


And whereas the said candidate, even after due notice, 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
leason or justification for the failure; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said Shri 
Jadeja Vikramsinh Danubha to be disqualified for being 
chosen as, and for being a member of either House of Par- 
liament or of the Legislative Assembly or Legislative Council 
of a State for a period of three years from the date of this 
order. 

[No. GJ LA/32/8 1(3)] 
Pt«fr, 30 1981 

wto a»o 700 . — mr, Prefad wm htt tfthipt w,- $ 
fa ni, 1980 if ttsthtr fairra *T*Tr Er/ rrr’TCTr fdyfa-f 
% fT) ] 53 — 'ftsprrrr faifad sfa it sj-tpt f-tct a fa TefCr-stT 

fjfttot afafr, T‘fa( rrfaFtrr, 4)5Rr?r, fa<?rr rff'-rsur, 

(TNTCWF?) Wfa BfafaUtt, 1951 ddT 

fit faaifr ift uofsm wqir fairficT wtuf >pf shi -4) fair ^rfarsr 

afar Jr fltrrw f; 

*fk trtr, w TOffwnr ir, trm g«raT faf it fat, 

??r spNoror % fair afif atfTtr MT'tr pTssfarmr faff | wit 
faafaA qifan srr rmrur-f ?r n-at | fa tra v< d'TFdar 
% fatf aflf Tgfai afiTW nr fqrqlfarq ai(f 

W; sir, tw qffffaatr >Ft stprr 10 -at % *m<rr if 

wnffa,- tnTFr ’ir T fat, fat ^ faff) «fi *ttt 

3 r»'i *tf faitrrd odf q«nr fadr-T tfr^ % Trwv 

faf ffaf tufatr vf arfrw ir tffd ^4 »t 

Tf^TPrrsf % fm farflpt sftfar arbjf.,^. 

[rf“ Ttor-faorro/i 53 / 80 ( 82 )] 

New Delhi, the 30th May, J9M 

OA. -760. — Whefeaa th 0 Election Commission is satis- 
fied that Shri Moolchand Roll, Koll MohaJUa, Bhilwara. Dis- 
trict Bhilwara (Rajasthan), a contesting candidate for general 
election to the Rajasthan Legislative Assembly held in May, 
1980 from 153-Bhilwara constituency, has failed to lodge 
an account of his election expenses as required by the Re- 
presentation of the People Act, 1951, and the Rules made 
thereunder ; 

And whereas the said candidate, even after due notice, 
has not given any reason or explanation for the failure 
and the Election Commission is satisfied that he has no good 
Fejwon or justlfleatloa for tM failure ; 

Now, therefore, In pursuance of section 10A of the said 
Act, the Election Commision hereby declares the said 
Shri Moolchand Koli to be disqualified for being chosen as, 
and for being, a member of either House of Parliament or 
of the Legislative Assembly or Legislative Council of a 
State for a period of three years from the date of this order. 

[No. RJ-LA/153/80(82)[ 

an* «fo 70i.~rra-, faafap pfafa wr thttift if) tot $ 
fa Pi[, 1980 ®f thttopt fasTT-wgr % farr ^mrnr fa*Vr 
% fap 153 — 7?rsp|TfT fafaarx If STfFt Ufa rjnf)TxfT 

pt vwi'T pfa, sfrfajff t) nfa, »fi orsfrwT, fasrr Tff'TTiTrr 
(’ ni win ) sfrt? srfnfaftw pfafamr, 1951 ?r«rr wrffT -t-tip 
np ffartfr im p^Tsto faw oar wt faT^ *fV farr trrffar 
Tfar *f 

trfa ipj:, sw TOrfarrr fa( arfa qr sff, 

ftr PTbramr % fatf ^ rnrar ppsq pp faf.w F$r ftar | rfk 
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KTOt TO : Tp 20, 198l/^5 30, 1903 


ffariror wufar ti toteoh ?’r tot | fa to* qra ?rr totwhO 

* fair qfrf TOi'a toot wr ^nffiroT 'rff |; 

*m: w, TOS flfafqqq *f HFT tO-4T % iffaqfafi 

BUffa P3S1TT 35 W <T? VTOTH Btfi iff TO^ % PpTTl TITO 

* *ff fircff TFlf *Pi' fqHFT W( WTOT fVSTPT qf^ % «W 
^ an* *fl>. fjw % fan to wi*qr fit wrfTJj q «fa *4 *t 
•PTOlqftt % fair Pn% sfifq? q.TOi | I 

[TO Tr3T-fnoTr°/l53/S0(83)] 

O.N, 701. — Whereas the Election Commission is satis- 
fied that Shri Ramjan Ali, Bhomion Kee Gali, Bhilwara, 
District Bhilwara (Rajasthan), a contesting candidate for 
general election to the Rajasthan Legislative Assembly held 
in May, 1980 from 153-Bhilwara constituency, has failed 
to lodge any account of his election expenses as required by 
the Representation of the People Act, 1951, and the Rules 
made thereunder ; 

And whereas the said candidate, even after due notice, 
has not jjiven any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commiision hereby declaies the said 
Shri Ramjan Ali to be disqualified for being chosen as, and 
for being, a member of either House of Parliament or of 
the Legislative Assembly or Legislative Council of a State 
for a period of three years from the dat e of this order. 

[No. RJ-LA/ 153/80(83)] 

Wfo Mo 702.--IW:, fTOfspT wnffa TO WRWPT ft TOT $ 
ftr*rf, mao *f gn rrawrar ftsrrq tt«tt % fact TOdF'q Prefab 
% ftrtf 1 53~Rfwrfr flrqfro nSer If ^tpt ms* qr* TOtffTOF 
sff Sn^RTW, rjMTOSf, sfhTOTTr, fwr qfaqlJT (TT5rpqpr) 
wfafateq wfafaqq, 1951 tf«rr uafa top? nq fwff xm 
Bq* Prater sqiff mtt *f{ 4) %<xi xrfarsr qrr* Jf bbtim 

S; 

bV TO:, 3TO TOt/I'TOF *, TOUT TJ'TOT fttr qp* qrr Kjf 
TO BtiowtiT % far* ^ iprro btot qjff ftqr ttfhs 

pTxfqrr tffiftT TO TOrraTO iff TOT | fa TO* qTTT TO BTTWdr 

* froi *ff qqfar toot q: mrqffTOr q$f %; 

wt): b*, qftrfhw *r tnrr io-<r * wtoot Jffaqfaq 

BBTEt TRIJFT OTt >qf vp'^TH ¥f TOC? * fafft *T> qpf * qr 
ftnof Tpjq *r fqEntr tftt b«ft fa wet % tttot urpt 
«fVr ft* * ftp) w ?r #rq q4 qrpTTqfa^ 

ftp] pF'fjh qlfqq qrtffi II i 

[Tfo 3T7r'f5(otrv/l53/80( 84)] 

tr4 4ft, apK qfro 

O.N. 702. — Whereas the Election Commission is satis- 
fied that Shri Ladulal, Gulmandi, Bhilwara, District Bhilwara 
(Rajasthan), a contesting candidate for general election to 
the Rajasthan Legislative Assembly held in May, 1980 
from 153-Bhilwara constituency, has failed to lodge any 
account of his election expenses as required by the Repiesen- 
tation of the People Act, 1951, and the Rules made there- 
under ; 


And whereas the said candidate, even after due notice, 
has not given any reason or explanation for the failure 
and the Election Commission is satisfied that he has no 
good reason or justification for the failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said 
Shri Ladulal to be disqualified for being chosen as, and for 
being, a member of cither House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for 
a period of three years from the date of this order. 

(No. RJ-LA/153/80(84)] 
DHARAM VIR, Under Secy. 

fit 4 tfT, 1981 

WToMo 70 3. — q^:, frofcpT BTUEt qrt RhlETK f( TOT II 

fv Pt, 1980 it 57 Tar tout fVtr-T ttatt % fro qmF'T 
fTOfaq % f>ro 8 9 — ?n$i®rra frof-TO sVd tr qrA 

grjfVTOF TPT -qro, pTOFq-JT, W, f»RT (^°g‘>), 

tfw srftiPTteq nfcPrqR, 1951 nun milq totit to fro^f 
tft bWth froWfi’ »qqf TO qfrt v!t qrftr5T 
tlTTW ^ ?; 

xfF TO:, TOh 'JrqjqqF if, TOTOT ijTOT fttf TTfif TO vft, 

Xn tottotot ^ ftro vlt *fot mtoi TO^trrer ftqr % n"F 
PnrTTOT TOUfFT TT q$ qhrUT'T (jf hOT fa TO* TITf TO 
BfTTORtt * qrtt qqfru vf"t qi ^nrlfTOq qifr f; 

tdT- ssr, TO 5 ufhfhqiT q?r mrr 1 0 - 3 ; % uq/F'h if fPtWq 
BPffq OtllFT TO5 '4f TOT TOfi TO TO? * fotfi ifT TTTO * qt 
frof tow fqrtrd tT'qt BTOfr fqhrq qf^TO * kfo to* 
xflr ffi* * fhror to «i*sr * tfbr qq q?r?rrqfR 

* fact fat%t *fTfro qtTOT | 1 

[to ^0 qo.fao to/ 89 / so( 244 )] 
sff» qfo tof, wro rrffaar, 

WFh faqfTOT wrtffq 1 


New Delhi, the 4th June, 1981 

O.N. 703. — Whereas the Election Commission is satis- 
fied that Shri Ram Charan, Nijampur, Pali, District Hardoi 
(U.P.), a contesting candidate for general election to the 
Uttar Pradesh Legislative Assembly held in May, 1980 from 
89-Shahabad constituency has failed to lodge an account of 
his election expenses at all as required by the Representation 
of the People Act, 1951, and the Rules made thereunder ; 

And whereas the said candidate, even after due notice, 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said 
Shri Ram Charan to be disqualified for being chosen as, and 
for being, a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for 
a period of three years from the dat e of this order. 

[No. UP-LA/89/80(244)] 
O. N, NAOAR, Under Secy. 
Election Commission of India 
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